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N-QTE.— This  Rent  Regulation  for  Housing  includes  the  provisions 
of  all  Maximum  Bent  Regulations,.as  amended,  heretofore  issued  for 
Lousing  accommodatiims  other  than  hotels  and  rooming  houses,  and 
it  is  applicable  to  all  Defense-Rental  Areas  for  which  such  Maximum 
Rent  Regulations  have  been  issued.  Any  Area  Rent  Office  may  be 
consulted  with  regard  to  references  in  this  regulation  to  Schedule  A 
of  the  r^ulaticML  in  order  to  determine  the  State  or  States  in  which  a 
Defense-Rental  Area  is  located,  the  county  or  counties  in  th^  Defense- 
Rental  Area  and  the  maximum  rent  date,  the  effective  date  of  regu- 
lation, and  the  period  provided  for  registration  in  the  Defense-Rental 
Area. 

This  pamphlet  contains  all  generally  applicable  official  interpreta- 
tions of  the  Housing  Regulation  in  eflFect  on  June  1, 1943.  The  Begu- 
lation  is  printed  in  black  face  type ;  the  interpretations  are  so  designated 
and  are  printed  in  light  face  type. 

^Tbe  Becolatloii  WM  published  In  the  Fednml  Begister.  VoL  8.  p.  T8SSS. 
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RENT  REGULATION  FOR  HOUSING  WITH  OFFICIAL 

INTERPRETATIONS 

SECTION  L  Scope  of  this  regulation— (^)  Housing  and  de- 
fente-rental  areas  to  which  this  regulation  applies^This  regula- 
tion applies  to  all  IwiMng  accommodatioiis  witiiiii  each  of  the 
defense-raital  areas  and  each  of  the  portions  of  a  defense-rental 
area  (each  of  which  is  referred  to  hereinafter  in  this  regulation 
j»  flie  Defense-Rental  Area"),  which  are  listed  in  Schedule  A 
of  this  regnlatifin,  except  as  provided  in  paiasmph  (b)  of  this 
section. 

In  Sdiednle  A,  ^e  nuudnnm  rent  date"  and  ""the  effective 
date  of  regulatfon"  Is  given  for  each  Defense-Rental  Area  listed. 
Mere  than  one  effective  date  is  given  for  different  portions  (tf  a 
Defense-Rental  Area  where  the  same  effective  date  Is  not  ap- 
plicable to  the  entire  Defense-Rental  Area.  Wherever  the  words 
''the  maximum  rent  date**  or  the  words  *^e  effective  date  of  regu- 
lation" are  referred  to  in  this  regulation,  the  dates  given  In 
Schedule  A  for  the  particular  Defense-Rental  Area  or  portion  of 
the  Defense-Rental  Area  in  which  the  housing  accommodations 
are  located  shall  apply.  The  effective  date  listed  in  Schedule  A 
in  each  instance  is  the  date  rent  regulation  was  effective  In  the 
particular  Defense-Rental  Area  or  portion  of  the  Defense-Rental 
Area. 

Ikterpketation  1  (a) — ^I.  Stbuctdrbs  ik  Which  Bimnms  AM) 

Dwelling  Uses  Are  Combinm). 

Housing  accommodations  are  defined  in  Section  13  (a)  (6)  of  the 
Housing  Eegulation  as  ^'any  building^  structure^  or  part  thereof^  or 
land  appurtenant  thereto^  or  amy  other  real  or  personal  property  rented 
or  offered  for  rent  for  living  or  dwelling  purposes^  together  with  aU 
privileges^  services^  furnishings^  furniture^  equipment^  f amities  and 
improvements  connected  with  the  use  or  occupancy  of  such  mopertyP 
A  similar,  though  not  identical,  definition  is  contained  ia  Section  13 
(a)  (6)  of  the  Hotel  Regulation. 

Structures  not  "rented  or  offered  for  rent  for  living  or  dwellii^ 
purposes"  are  not  subject  to  the  Rent  Regulation.  Nevertheless,  build- 
mgs  or  structures  in  which  business  and  dwelling  uses  are  combined 
may,  under  some  circumstances,  be  subject  to  the  Regulation. 

if  within  the  same  structure  there  are  two  portions,  one  of  which 
is  devoted  exclusively  to  a  business  or  commercial  use  and  the  other  of 
which  is  devoted  exclusively  to  a  living  or  dwelling  use,  the  Regulation 
will  not  apply  to  the  business  or  c<nnmercial  portion  if  it  is  rented  to 
a  separate  tenant.  This  is  true  even  thoudii,  at  some  earlier  date,  the 
two  portions  were  rented  to  one  tenant,  under  a  single  lease  calling  for 
a  single  rent*  The  necessity  for  determining  whether  the  busmess 
portion  is  related  arises  only  whm,  on  or  i^r  effective  date,  the 
two  portions  are  rmted  to  the  same  tenant. 

In  determinations  as  to  the  ext^t  of  control  of  property  used  for 
both  dwdling  and  business  purposes,  two  tests  are  to  be  used :  First, 
are  the  busing  and  dwelling  portions  separable  and,  pecond,  if  they 
are  not,  what  is  the  predommai^  nsel  If  the  bnsiness  and  dwisUing 
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portions  are  separable,  only  the  dwelling  portion  is  subject  to  the 
Bc^uklaons.  H  ihey  are  sot  separable,  then  either  both  portions  are 
OT§ect  to  the  Begulation  or  neither  is  controlled.  The  result  under 
such  drcmnetoiioes  depends  upon  predominant  use. 

If  the  physical  characteristics  of  the  property  are  such  that  it  is 
feasible  for  the  tenant  to  remain  in  occupancy  of  the  dwelling  portion 
while  some  other  pereon  is  uang  the  business  .|i9i;t|9JH  the  portions 

"rhe'b^^s  and  dwelling  portions  are  separable  in  either  of  ttie 

following  cases: 

(1)  "^lere  they  are  in  separate  structures. 

(2)  Where  they  are  in  the  same  structure,  but 

(a)  There  are  separate  means  of  access,  and 

(b)  Tbe  dweDin^  portion  is  usable  as  »  dw^UlW  ^wwut  tb^  aeed 
for  access  to  the  busmess  portion,  and  . 

(c)  The  use  of  the  business  portion  does  not  reQi»ire  access  to  the 

dwelling  portion,  and  ,  i  .  i    u  *  it 

(d)  The  dwelling  portion  is,  or  can  readily  be,  Gompletely.^  of 
from  the  business  portion.  ^     i.  + 

To  illustrate  the  second  situation:  It  is  common  for  a  structure  to 
contain  a  store  on  the  first  floor  and  an  apartment  or  other  dwelling 
unit  on  the  second  floor.  The  entrance  to  «ie  apartment  is  through 
a  stairway  which  runs  alongside,  but  outside,  the  store,  so  that  toe 
tenant  of  the  dwelling  has  access  thereto  without  gomg  through  the 
store.   The  store  and  apartment  are  separable  and  <Mily  the  apavtrnfoit 

Premises  which  do  not  in  some  particular  respect  comply  with  the 
specific  tests  of  separability  Just  stated  may  nevertheless  be  found 
separable  where  it  is  very  clear  that,  by  the  standards  and  practices 
of  the  community,  it  is  feasible  for  the  tenant  to  occupy  the  dwelling 
portion  while  the  business  portion  is  bring  used  by  some  other  person. 

Where  the  premises  are  separable,  so  that  only  the  dweUmg  por- 
tion is  subject  to  the  Regulation,  it  will  often  be  necesawy  to  mate 
a  n  apportionment  of  the  rent  on  the  date  determming  the  maximum 
rent  in  order  to  establish  the  maximum  rent  for  the  dwelling,  inus, 
it  mav  be  that,  on  maximum  rent  date,  the  landlord  rented  both  por- 
tions *^to  the  same  tenant  under  a  single  lease  callmg  f or  one  rent. 
The  rent  for  the  dwelling  portion  is  to  be  established  by  apportion- 
ment, and  the  landlord,  in  the  first  instance,  may  make  such  appor- 
tionment.  The  apportionment  must  be  fair  and  reasonable. 

However,  if  the  landlord  chooses,  he  may,  withm  30  days^  after  the 
effective  date  of  the  Regulation,  file  a  petition  under  Sertion  5  (d) 
for  a  determination  of  the  maximum  rent,  on  the  ground  that  it  is 
in  doubt,  or  in  dispute  or  unknown.  The  Rent  Director  at  any  time, 
on  his  own  initiative,  may  institute  proceedings  under  Section  6  (d) 
to  determine  the  maximum  rent,  on  the  same  ground.  Likewise,  if 
the  landlord  makes  his  own  apportionment,  the  Rent  Director  may 
review  it  by  proceeding  on  his  own  initiative  under  Section  6  (d). 
His  determination  in  either  case  will  be  made  on  the  basis  of  how 
much  of  the  total  rent  i^  fairly  and  reasonably  to  be  aUocated  to  the 
dwelling. 
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If  the  business  and  dwelling  portions  are  not  separable  accordmg 
to  the  tests  set  out  above,  the  two  portions  are  to  be  tjeated  m  a 
unit  for  purposes  of  determining  whether  the  property  is  subj^t 
to  the  Reguhition.  The  initial  test  of  predominant  use  is  to  be  m*to 
on  a  soa^  basis.  If  a  predominant  part  of  the  space  is  used  for 
bLL^^ur^,  the  property  is  not  subject  to  the  Regulation 
W^leS  tfiana  predoLnant  part  of  the  space  is  used  for  business 
minMeea  (and  also  where  the  space  test  cannot  be  used  because  there 
STphySl  segregation  of  the  space  used  for  business  purposes 
Sid  tha?^  for^dlellmg  purposes),  a  second  test  of  predominan 
use  in  terms  of  rental  value,  is  to  be  used.  If  the  rental  value  of 
tiie'business  portion  (or  of  the  business  use,  where  the  two  "^es  are 
not  physicaUy  segregated)  is  clearly  in  excess  of  the  rental  value 
Sf  taSrdwelliii  ^rtion,  t^e  property  is  not  subject  to  the  Regulation ; 

tfiJ  piS^^l^as  a  unit  is  free  of  control  by  the  Re^latioii 
where  Mtaier  (if  the  predominant  use,  on  a  space  basis,  is  for  business 
VuZS^  25  the  rental  value  of  the  business  portion  is  clearly  m 
SStrf W  JitBX  value  of  the  dwelling  portion  If  neither  of  these 
tests  is  satisfied,  the  property  as  a  unit  is  subject  to  the  Regulation. 

»  Aould  bepointid  o^,  however,  that,  if  housing  accommodations 
withm  the  stra&re  aw  sub-leased,  such  accommodations  are  subject 
to  regulation  without  regard  to  leguhilaon  of  any  other  part  of  the 
structure. 

(Published  in  the  form  of  a  Regional  JtoBdwnaam  on  July  SS4»  imi 
issued  in  the  Interpretations  aerieB  en  May  iMW 

IirnSHFRETATIOKl  (a)-n.  GAHACBMBBm«D»YSWABAraAGREEMENT. 

Assume  that  the  maximum  rent  date  is  Aprill,  1941,  and  the  effec^ 
tive  date  of  the  Housing  Regulation  is  June  1,  ,  , 

1.  On  January  1,  1941,  prior  to  the 

a  house  to  T  for  one  year  at  a  monthly  rent  of  $50.   0^  Fi^WJTl, 
1941,  likewise  prior  to  the  maximum  rent  date,  L  by  separ^  agree- 
ment leases  a  garage  on  the  premises  to  T  at  a  monttdy  i^^^ 
Both  house  and  garage  are  being  rented  by  T  on  June  1,  19458,  «» 
effective  date  of  the  Regulation.  ,  ^i.  u  ^  „oi.o«o  .nii 

The  housing  accommodations  include  both  house  and  garage  and 
the  maximum  rent  is  $55.00  a  month  for  the  two. 

2.  Assume  in  the  above  case  that  the  lease  of  the  hoiue  is  made 
Drior  to  the  maxunum  rent  date  but  that  the  lease  <rf  the  garage 
&  made  on  October  1,  1941,  after  the  maximum  rent  ^a*^  AgJJ]^ 
the  housing  accommodations  include  both  house  and  garage,  ine 
Swdmum  rent  is  $50  a  month.  The  fact  that  the  transaction  co^mg 
the  garage  is  by  separate  agreement  does  not  free  it  from  the  Ke^- 
lation  L  may  be  entitled  to  an  adjustment  under  Section  5  (a)  {6) 
on  the  ground  of  a  "substantial  increase  m  services. 

( lasoed  Aogoat  14.  IMS.) 

iMTBtPWWATioir  1  (a)— lU.  Vacant  Land. 

1.  The  X  Railroad  leases  to  T  for  99  years  a  vacant  lot  on  which 
T  plans  to  oonatruct  a  JwBse,  yard,  garage,  and  dnwway.  The  lot 
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is  not  subject  to  the  Kegulation  while  it  remains  vacant.  However, 
when  the  dwelling  has  been  built  the  land  becomes  subject  to  the 
Regulation.  This  is  true  even  though  the  lease  stipulates  that  title 
to  the  improvements  is  to  remain  in  T. 

2.  Assume  that  the  maximum  rent  date  is  April  1,  1941  and  the 
effective  date  of  the  Housing  Regulation  is  June  1, 1942.  On  January 
1,  1941,  T  rents  a  house  and  lot  from  L  for  $30  a  month.  On  t  eb- 
ruary  1,  1941,  T  rents  from  L  adjoining  land  for  extension  of  his 
yard  for  $10  a  month.  On  May  1,  1942  L  raises  the  rent  for  the 
house  and  lot  to  $40  a  month  and  the  rent  for  the  adjoining  land  to 
$15  a  month. 

The  adjoining  land  is  part  of  the  housing  accommodations,  and 
the  maximum  rent  for  the  entire  premises  is  $40  a  month  under 
Section  4  (a)  of  the  Housing  Begidation.    (See  Interpretation 

^  Ik^Ai^me  the  same  facts  as  set  out  in  paragraph  2,  except  that  T 
first  rents  the  adjoining  land  on  October  1, 1941. 

The  adjoining  land  is  part  of  the  housing  accommodations  and 
the  mftTfimnm  rent  for  the  entire  premises  is  $30  a  month  under 
Section  4  (a).  However,  L  may  petition  for  adjustment  und^ 
Section  5(a)  (3)  on  the  basis  of  a  subertantial  iiumse  in  mmem, 

( Issued  October  2, 1942. ) 

Interpretation  1   (a) — ^IV-  Contbol  Ovib  PATBOancs  MiJxa  K» 

Maid  Service. 

Assume  that  the  maximum  rent  date  is  April  1,  1941,  and  the 
effective  date  of  the  Regulation  is  June  1,  1942.  On  April  1,  1941 
an  operator  of  an  apartment  house  does  not  provide  maid  service 
for  the  apartments.  After  June  1,  1942  the  operator  commences  to 
provide  such  service.  The  taking  of  the  maid  service  is  optional 
with  the  tenants ;  if  a  tenant  cliooses  to  take  maid  service  the  charge 
therefor  is  $5.00  a  month  in  addition  to  the  rent  for  the  apartment. 

This  is  a  violation  of  the  Regulation.  Even  though  optional,  the 
maid  service  is  part  of  the  services  furnished  in  connection  with  the 
apartments,  and  money  paid  therefor  is  rent.  The  landlord  and 
tenant  are  therefore  not  free  to  bargain  for  the  amount  to  be  paid 
for  such  services.  The  landlord's  remedy  is  to  petition  for  an  adjust- 
ment on  the  basis  of  increased  services. 

In  an  order  entered  in  the  adjustment  proceeding,  the  Rent  Director 
may  provide  different  maximum  rents  depending  upon  whether  the 
service  is  furnished  or  not.  The  maximum  rent  without  the  service 
will  of  course  be  the  rent  already  established,  but  the  order  should 
specify  that  this  is  the  maximum  rent  without  the  maid  service.  The 
maximum  rent  with  the  maid  service  will  be  fixed  by  ascertaining 
the  amount  which  would  have  been  on  April  1,  1941  the  difference 
in  r^tal  value  of  the  accommodations  by  reason  of  the  increased 
sorviees. 

(Issaed  October  1, 1M2.) 

iMTEBEBBrATEON  1  (a) — V.  Sepabatb  Ownebsbip  qt  Fdknixdki. 

In  Section  13  (a)  (6)  of  the  Housong  Begulati<ni  "housing  accom- 
modations" are  defined  as  "any  hv^ing,  atrueture^  or  part  thereof^  or 
land  appurtenant  thereto,  or  any  other  real  or  perwiuA  property 
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rented  or  ofered  for  rent  for  Uvmg  or  dweUtng  purposes,  together 
with  all  privileges,  services,  furmshings,  furniture,  egmpment,  faetMtes 
and  improvements  connected  with  the  use  or  occwparusy  of  V^V 
erty."^  The  following  cases  all  involve  the  application  of  this  test,  in 
a  variety  of  different  situations.  . 

Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
is  April  1,  1941  and  tlie  effective  date  of  the  Housing  Begulation  is 

June  1,  1942.  .      .  i. 

1  (a).  On  April  1,  1941  L  is  operating  an  apartment  house  con- 
taining 40  units  all  of  which  are  rented  fully  furnished  at  $60  a  montli 
on  month-to-month  tenancies.  In  March  1942  L  sells  all  of  the  furm- 
ture  in  the  apartments  to  X,  who  is  the  manager  of  the  apartment 
building.  Immediately  thereafter  the  manager  notifies  all  of  the 
tenants  that  the  furniture  has  been  sold,  that  commencing  May  1. 1942 
L  will  rent  the  apartments  unfurnished  at  $50  a  month,  and  that  the 
rent  for  the  furniture  will  be  $25  a  month  payable  to  X.  After  June 
1,  1942  L  registers  the  apartments,  stating  in  the  registration  state- 
ments that  they  were  changed  from  furnished  to  unfurnished  on  May  1, 
1942,  and  that  the  first  rent  after  the  change  was  $50  a  month;  L 
inserts  $50  a  month  as  the  maximum  rent  for  each  apartment.  [See 
Section  4  (d)  of  the  Housing  Regulation.]  i    ,     •  ,  , 

The  maximum  rent  for  each  apartment  is  $60  a  month,  furnished, 
under  Section  4  (a)  of  the  Housing  Regulation,  and  tlie  apartments 
have  been  improperly  registered.  There  was  no  change  from  fur- 
nished to  unfurnished  prior  to  June  1,  1942.  Despite  the  change  in 
ownership  of  the  furniture,  the  furniture  is  "connected  with  the  use 
or  occupancy"  of  the  apartments  [Section  13  (a)  (6)  of  the  Housing 
Begulation],  and  under  the  Begulation  is  a  part  of  the  housing  accom- 
miSations.  The  tenants  are  renting  furnished  accommodations,  and 
the  amounts  paid  for  the  apartments  and  the  fuimtore  both  consUtute 
rent  for  such  accommodations.  ,     .       .  j 

(b)  Assume  in  the  foregoing  case  that  the  furniture  is  purchased 
by  A  a  third  party  who  has  noting  to  do  with  the  management  of  the 
apartment  building.  After  the  purchase  L  notifies  the  tenants  that 
the  apartments  wiU  be  rented  by  him  unfurnished  and  that  any  agr^- 
ments  with  reference  to  the  renting  of  the  furniture  must  be  made 
with  A.  The  tenants  then  make  separate  agreements  with  A  calling 
for  the  payment  of  $B5  a  month  rent  for  the  furniture  in  each  apart- 
mrait  When  an  apartment  is  vacated  and  rented  to  a  new  tenant  the 
established  practice  is  for  the  new  tenant  to  make  separate  rental 
agreements  with  L  and  witihi  A.  Wh«a  a  new  tenant  desires  a  fur- 
nished apartment  L  advises  him  that  he  rents  the  apartments  unfur- 
nished for  $50  a  month,  that  the  furniture  in  the  apartment  belongs  to 
A,  and  that  any  agreement  with  reference  to  the  renting  of  the  furni- 
ture must  be  made  with  A.  L  does  not  require  the  tenant  to  rent  the 
furniture  as  a  condition  of  renting  the  apartment;  that  is,  L  is  wilhng 
to  rent  the  apartments  unfurnished  if  a  tenant  so  desires. 

The  maximum  rent  for  each  apartment  is  $60  a  month,  furnished. 
The  conclusions  reached  in  Para^aph  1  (a)  apply  here. 

2.  On  April  1,  1941  L  is  renting  an  unfurmshed  house  to  X  f ot 
$30  a  month.  On  February  1, 1942  X  vacates  and  removes  his  furni- 
ture. Shortly  thereafter  L  permits  the  Y  Furniture  Company  to  fully 
furnish  the  house,  on  the  understanding  that,  if  a  new  tenant  desires 
a  furnished  place,  L  will  rent  the  house,  without  the  furniture,  for 
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$40  a  month  and  the  Furniture  Company  will  rent  the  fOTUiture  £ot 
$25  a  month.  It  is  their  further  understanding  that  L  is  free  to  rent 
the  house  unfurnished  and  that,  if  he  does  so,  the  Furniture  Company 
will  remove  the  furniture.  On  February  15,  1942,  T  rents  Oie  house 
agreeing  to  pay  $40  a  month  for  the  house  and  $25  a  month  for  the 
furniture.  Separate  agreements  are  made,  and  L  takes  no  part  m 
the  negotiations  between  T  and  the  Furniture  Company  with  reference 
to  the  renting  of  the  furniture. 

Under  the  Regulation  T  is  renting  a  furnished  house  and  the  maxi- 
mum rent  for  such  house  is  $65  a  month  [Section  4  (d)  of  the  Housing 
Regulation].  The  furniture  is  connected  with  the  use  and  occupancy 
of  the  house  and  the  rent  therefor  is  subject  to  the  Regulation. 

3  (a)  On  April  1,  1941  L  is  renting  a  house  to  X,  unfurnished,  for 
$30  a  month.  On  February  1, 1942  X  vacates  leaving  his  furniture  in 
the  house.  On  February  10, 1942  the  house  is  rented  to  T,  who  agrees  - 
to  pay  $35  a  month  for  the  house  and  $25  a  month  for  the  furniture. 
At  the  time  of  renting  L  advises  T  that  the  furniture  is  owned  by  X, 
that  L  has  no  interest  therein  but  that  X  is  willing  to  rent  the  furniture 
for  $25  a  month.  A  written  agreement  is  made  by  which  T  agrees  to 
pay  $35  a  month  for  the  house,  unfurnished.  At  the  same  time,  by 
separate  agreement,  T  agrees  to  pay  X  $25  a  month  for  the  use  of  the 
furniture.  This  agreement  is  made  by  L  acting  on  behalf  of  X.  L 
does  not  receive  anv  part  of  the  rent  paid  to  X  for  the  furniture. 

For  purposes  of  "the  Regulation  T'is  renting  a  furnished  house  and 
the  maximum  rent  for  such  house  is  $60  a  month  under  Section  4  (d) 
of  the  Housing  Regulation.  The  furniture  is  connected  with  the 
use  and  occupancy  of  the  bouse  and  the  r^  theyef or  is  sut?j.ect  to 
the  Regulation. 

(b)  On  April  1,  1941  L  is  renting  a  house  to  X,  unfurnished,  for 
$30  a  month.  On  January  1,  1942,  X  advises  L  that  he  intends  to 
vacate  when  his  lease  expires  on  February  1,  1942.  On  January  15, 
L  rents  the  house  to  T,  unfurnished  for  $35  a  month,  the  term  to 
commence  on  February  1,  1942.  Later,  T  learns  that  X  is  leaving 
the  city  and  wants  to  dispose  of  his  furniture;  and,  on  January  20, 
19^,  T  makes  an  agreement  with  X  to  pay  him  $25  a  month  for 
the  use  of  his  furniture.  L  does  not  take  part  in  the  negotiations 
between  T  and  X  concerning  the  furniture,  he  receives  no  part  of 
the  rent  paid  for  the  furniture,  and  there  are  no  other  circums^iapes 
indicating  a  relationship  between  the  two  transactions. 

Under  these  circumstances  the  rating  of  the  furniture  is  not  sub- 
ject'to  the  Rent  Regulation.  The  maximum  rent  for  the  house  is 
$30  a  month,  unfurnished,  under  Section  4  (a)  of  the  Hoiisiiig 
B^ulation. 

(c)  Assume  in  the  case  stated  in  paragraph  3  (b)  that  L,  knowing 
that  X  proposes  to  r&at  his  furniture,  makes  an  a^pneement  with  X 
by  which  the  latter  is  to  pay  $10  a  month  for  the  privilege  of  keeping 
his  furniture  in  the  house.  The  furniture  is  part  of  the  housing 
accommodations  and  the  rent  i^^refor  is  subject  to  the  Be^lation. 
In  substance,  L  is  receiving  part  of  the  rent  paid  by  T  to  X  for  use 
of  the  furniture. 

(d)  Assume  in  the  case  stated«in  paragraph  3  (b)  that  L,  knowing 
that  X  proposes  to  rent  his  furniture,  requires  T  to  rent  the  furniture 
from  X  as  a  condition  of  renting  tne  house.  Under  these  circum^ 
stances  the  furniture  is  part  of  the  housing  accomibodati(ms 
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the  rent  therefor  is  subject  to  the  Kegulation.  This  is  true  even 
though  separate  agreements  are  made,  and  even  though  L  does  not 
take  pairt  m  the  negotiations  oonoeming  the  renting  of  the  furniture. 

(Issued  December  11, 1942.) 

[See.  1.  Scope  iiftki»regulatUmJl 

(b)  Housing  to  which  this  regulation  does  not  apply.  This 
regulation  does  not  apply  to  the  following: 

(1)  Farming  tenants.  Housing  accommodations  situated  on  a 
farm  and  occupied  by  a  tenant  who  is  engaged  for  a  substantial 
pjgur^p^.ol  his  tinie  in  farming  operations  thereon* 

Interpretation  1  (b)  (1) — I.  Scope  of  Farm  Exemption. 

Section  1  (b)  (1)  of  the  Housing  Regulation  exempts  from  the 
Regulation  "Housing  accommodations  situated  on  a  farm  and  occu- 
piM.  by  a  tenant  who  is  engaged  for  a  substantial  portion  of  his  time 
m  farming  operations  thereon."  A  similar  exemption  is  Qontained 
in  Section  1  (b)  (1)  of  the  Hotel  Regulation. 

For  this  exemption  from  the  Regulation  to  apply  two  separate 
tests  must  be  satisfied :  (1)  the  premises  must  be  adapted  for  farming 
operations  and  (2)  the  tenant  must  be  actually  engaged  in  the  conduct 
of  farming  operations. 

No  precise  tests  can  be  formulated  for  determining  the  physical 
characteristics  that  will  constitute  a  "farm"  within  the  meaning  of 
this  provision.  Some^ing  more  is  required  than  the  location  of  the 
dN^elHng  in  a  rural  area,  or  the  use  of  adjacent  land  for  gardening 
purposes.  To  be  equipped  and  adapted  for  farming  operations  the 
premises  must  ordinarily  have  such  location,  soil,  and  physical  im- 
{HNyvements  that  it  is  feasible  to  rely  on  their  crops  or  produce  as 
a  principid  means  of  livelihood. 

In  order  to  meet  the  req^uirement  that  the  tenant  be  "engaged  for 
a  substantial  portion  of  his  time  in  farming  operations  thereon"  it 
is  net  easeiitiuthat  the  tenant  personally  engage  in  the  physical  labor 
of  fanning.  It  is  ^ough  if  fanning  operations  are  r^idarly  con- 
ducted under  his  supervision  or  on  his  behalf  by  members  of  his 
immediate  family  or  by  his  own  employees-  The  exemption  can 
still  apply  where  the  tenant  is  gainfully  employed  elsewhere.  How 
ever,  the  ifeirming  operations  eondueled  on  the  premises  must  be  sub 
stantial  enough  to  constitute  a  comnumdal  venture  and  not  msnly 
a  means  of  supplem^ting  the  tenant's  own  food  supply. 

lUmtratiim:  L  rents  to  T  a  five^acre  tract  of  limd  on  which  is 
located  a  ten-toeui  dwdOins,  a  cement  tool  house,  two  stone  and  brick 
poultry  houses,  and  a  lar^enam.  Un^  April,  1942  T  and  his  ^onily 
regularly  engaged  in  raidng  poultry  and  vegetaHes  for  sale,  the 
income  from  such  sale  providing  the  sole  means  of  support  for  T 
and  his  family.  In  April,  1942  T  secured  employment  at  a  manu- 
facturing plant  four  miles  away.  Since  that  time  T  has  ceased  to 
spend  any  of  his  time  in  farming  operations,  but  members  of  his 
family  and  a  hired  employee  still  raise  chickens  and  vegetables  for 
sale  in  substantially  the  same  quantity  as  before  April,  1942.  The 
housing  accommodations  are  exempt  from  the  Regulation.  It  is 
as^imed  that  ike  premises  are  adapted  and  equipped  for  farming 
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operations,  and  the  actual  conduct  of  such  farming  operations  before 
April,  1942  is  persuasive  evidence  to  support  such  conclusion.  The 
fact  that  T  is  gainfully  employed  elsewhere  and  spends  no  time  m 
actual  fanning  operations  or  in  the  supervision  of  others  engaged 
in  farming  operations  is  not  decisive,  since  substantial  operations  are 
conducted  on  his  behalf  by  his  employee  and  members  of  his  family. 

( Issued  August  14, 1942. ) 

Interpretation  1  (b)  (1)— II.  Apmjcation  op  Fajoc  ExKuraoK  to 

Texant-Emplotbsss. 

L  leases  to  T  a  farm  on  which  ten  small  houses  are  located.  In 
operating  the  farm  T  employs  men  for  full-time  work  on  the  farm. 
Each  of  the  ten  houses  is  occupied  by  such  an  employee.  The  houses 
are  exempt  from  regulation  under  Section  1  (b)  (1),  since  each  tenant 
is  engaged  for  a  substantial  portion  of  his  time  in  "farming  opera- 
tions'' on  the  farm. 

(Issued  May  15,194a.) 

[Sec.  1.  Scope  of  this  regulation.  *  *  (b)  Housing  to  which 
this  regulation  does  not  mpplu*  This  regulation  does  not 
apply  to  the  following:] 

(2)  Service  employees.  Dwelling  space  occnpied  by  domestic 
servants,  caretakers,  managers,  or  ot^r  employees  to  whom  the 
space  is  provided  as  part  of  their  compensation  and  who  are  em- 
ployed for  the  purpose  of  rendering  services  in  connection  with 
the  premises  of  which  the  dwelling  space  is  a  part 

(3)  Rooms  in  hotels,  rooming  houses,  etc.  Rooms  or  other 
housing  accommodations  within  hotels  or  rooming  houses,  or 
housing  accommodations  which  have  been,  with  tile  consent  of  tiie 
Administrator,  brought  under  the  control  of  the  Rent  R^nlation 
for  Hotels  and  Rooming  Houses  pursuant  to  the  provisions  of  that 
regulation. 

(4)  Structures  in  which  more  than  25  rooms  are  rented  or  of- 
fered for  rent  Entire  structures  or  premises  wherein  more  than 
25  rooms  are  rented  or  offered  for  rent  by  any  lessee,  sublessee  or 
other  tenant  of  such  entire  structure  or  premises :  Provided,  That 
this  regulation  does  apply  to  entire  structures  or  premises  wherein 
25  or  less  rooms  are  rented  or  offered  for  rent  by  any  lessee,  sub- 
lessee or  other  tenant  of  such  entire  structure  or  premises,  whether 
or  not  used  by  the  lessee,  sublessee  or  other  tenant  as  a  hotel  or 
rooming  house:  And  provided  further.  That  this  regulation  does 
apply  to  an  underlying  lease  of  any  entire  structure  or  premises 
which  was  entered  into  after  the  maximum  rent  date  and  prior 
to  the  effective  date  of  regulation,  while  such  lease  remains  in 
force  with  no  power  in  the  tenant  to  cancel  or  otherwise  terminate 
the  lease. 

iKTOEtraexATiON  1  (b)  (4)— I.  ExKMPnoN  OF  UNDEBLYtNG  Lease. 

Assume  in  each  of  the  following  cases  tibat  the  maximum  rent  date 
is  March  1,  1942  and  the  effective  date  of  tiie  Housing  and  Hotel 
B^ulations  is  July  1, 1942. 

1.  On  September  1, 1941 L  leased  a  60-room  hotel  to  T  for  one  year 
at  a  rent  of  $500  a  montib.  When  thk  lease  cai^red  <m  August  81, 
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1942  all  but  five  of  the  rooms  in  the  hotel  were  rented  by  T  to  hotel 
guests.  On  September  1, 1942  a  new  one-year  lease  of  the  hotel  struc- 
ture was  made  between  L  and  T,  providing  for  a  vmt  of  $700  a  month. 
This  rent  was  less  than  the  aggregate  maximum  rents  of  the  hotel 
rooms  as  established  under  the  Hotel  and  Rooming  House  Eegulation. 
On  March  1,  1943  the  hotel  is  being  operated  by  T.  and  aU  of  tiie 
rooms  are  either  rented  or  offered  for  rent. 

Prior  to  March  1, 1943  the  lease  betwerat  L  and  T  was  subject  to  the 
Housing  Regulation,  and  the  maximum  rent  for  the  structure  was 
established  under  the  first  paragraph  of  Section  5  (e)  as  that  para- 
graph appeared  in  the  regulation  prior  to  that  date.  Under  that 
paragraph  L  was  permitted  to  receive  the  $700  a  month  rent.  On 
March  1, 1943  Section  1  (b)  (4)  of  the  Housing  Regulation  was  added 
by  Suppl^entary  Amencunent  No.  15.  That  provision  exempts  tibte 
lease  between  L  md  T  from  regulation,  since  me  hotel  stracture  con- 
tains more  than  25  rocMns  which  are  rented  or  offered  for  rent  by  T. 
This  exemption  continues  so  long  as  the  requirements  of  Section  1  (b) 
(4)  are  satisfied.  However,  the  renting  of  the  rooms  by  T  remain 
suoject  to  the  Hotel  and  Booming  House  Regulation. 

2.  Assume  the  same  facts  as  in  paragraph  1,  except  that  the  lease 
of  the  hotel  structure  whidi  was  in  effect  on  March  1, 1942  expired  on 
May  1,  1942.  On  the  latter  date  a  new  two-year  lease  was  made  be- 
tween L  and  T  providing  for  a  rent  of  $700  a  month.  This  lease  is  in 
force  on  March  1, 1943.  It  contains  no  provision  giving  T  the  power 
to  cancel  or  otherwise  terminate. 

Prior  to  March  1,  1943  the  maximum  rent  for  the  hotel  structure 
was  established  under  the  first  paragraph  of  Section  5  (e)  as  that 
paragraph  appeared  in  the  regulation  prior  to  that  date  [Interpreta- 
tion SL— 1].  Under  that  paragraph  L  Avas  permitted  to  receive  the 
$700  a  month  rent  agreed  upon  in  the  new  lease  entered  into  on  May  1, 
1942.  This  underlymg  lease  remains  subject  to  the  Housing  Regula- 
tion, on  and  after  March  1,  1943  until  its  termination,  since  the  lease 
was  entered  into  aft^r  maximum  rent  date  and  prior  to  the  effective 
date  of  the  Housing  Regulation  [Section  1  (b)  (4),  as  amended  by 
Supplementary  Amendment  No,  15].  The  maximum  rent  for  the 
hotel  structure,  on  and  after  March  1,  1943,  is  $700  a  month  under 
Section  4  (i)  of  the  Housing  Regulation,  that  being  the  rent  in  effect 
on  such  date.  The  maximum  rent  is  subject  to  decrease  under  Section 
5  (c)  (8)  which  was  added  to  the  Housing  Regulation  by  Supplemen- 
tary Amendment  No.  15.  After  the  lease  of  the  hotel  structure  expires 
on  April  30,  1944  the  structure  will  no  longer  be  subject  to  the  rent 
regulations.  However,  the  rooms  m  the  hotel  will  remain  sdiyject  to 
the  Hotel  and  Rooming  House  Regulation. 

3.  On  May  1, 1942  L  completed  construction  of  a  new  60-room  hotel 
which  he  leased  on  that  date  to  T  for  a  two-year  term  at  a  rent  of  $700 
a  month.  The  lease  contains  no  provisifHi  giving  T  tiie  power  to 
cancel  or  otherwise  terminate. 

The  maximum  rent  for  the  hotel  structure  is  $700  a  month  under 
Section  4  (c)  of  the  Housing  Regulation.  This  rent  may  be  decreased 
under  Section  5  (c)  (1).  Under  Section  1  (b)  (4),  the  lease  between 
L  and  T  remains  subject  to  the  Housing  Begulaticm  until  its  expira- 
tion. After  the  lease  expires  the  hotd  structure  will  no  longer  be 
subject  to  the  rent  regulations.  However,  ^  rooms  in  the  hobA  will 
remain  subject  to  the  Hotel  and  Booming  House  B^:uIation. 
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4.  On  September  1, 1941 L  leased  a  60-room  hotel  to  T  for  a  five-year 
term  at  a  rent  of  $500  a  month.  On  May  1,  1942  T  sublet  the  entire 
structure  to  S  for  a  two-year  term  at  a  rent  of  $700  a  month,  nor  to 
March  1,  1943,  both  the  lease  between  L  and  T  and  the  sublease  be- 
tween T  and  S  were  subject  to  the  Housing  Regulation.  On  and  after 
March  1, 1943,  so  long  as  the  conditions  necessary  to  exemption  under 
Section  1  (b)  («)  are  satisfied,  the  lease  between  L  and  T  is  no  longer 
subject  to  regulation  under  Section  1  (b)  (4) .  However,  the  sub-lease 
between  T  and  S  remains  subject  to  the  Housing  Regulation  since,  as 
IWOTided  in  Section  1  (b)  (4),  it  was  entered  into  aft  er  maximum  rent 
date  and  prior  to  the  effective  date  of  the  Regulation,  and  is  still  m 
lOTCe.  The  maximum  rent  which  T  may  receive  from  S  is  $500  a 
month,  once  that  was  the  rent  for  the  entire  structure  on  March  1, 
1M2  under  the  lease  between  L  and  T.  After  March  1,  1943  T  may 
petition  for  an  increase  in  the  maximum  rent  under  bection  5  (a)  {b), 
?diich  was  added  to  the  Housing  Reguktion  by  Supplementary 
Amendment  No.  15.  An  adjustment  may  be  ordered  if  t»ere  has  been 
a  substantial  increase  in  occ^ew^  of  ibi^  hotel  apce  March  1,  im. 

(Issued  March  1,1943.)     '  ' 
Interpretation  1   (b)  (4)— H.  What  Aci  *^MS»  Bmtrm  OK 

OlTERED  FOB  ReNT. 

Assume  in  each  of  the  following  cases  that  the  maximimi  wmt  d^ 
is  March  1, 1942  and  the  effective  date  of  the  Regulation  is  July  1, 

1.  On  September  1,  1941  L  leased  an  apartment  house  to  1  tOT  a 
two-year  term  at  a  rent  of  $150  a  month.  The  apartment  building 
contains  four  apartments,  each  of  which  has  an  entrance  hall,  living 
room,  dining  room,  kitchen,  two  bedrooms  and  bath.  Un  Marcn  l, 
1943  T  is  renting  each  of  the  apartments  to  a  subtenant. 

The  maximum  rent  for  the  structure  is  $150  a  month  under  Section 
4  (a)  of  the  Housing  Regulation.  The  structure  remains  subject  to 
the  Housing  Regulation  on  and  after  March  1,  1943,  since  it  contains 
only  20  rooms  which  are  rented  or  offered  for  rent  by  the  tenant. 
The  exemption  provided  by  Section  1  (b)  (4),  as  amended,  applies 
only  where  the  structure  contains  more  than  25  rooms  which  the 
tenant  is  renting  or  offering  for  rent.  Within  the  meaning  of  Section 
1  (b)  (4)  each  apartment  contains  five  rooms.  Neither  the  entrance 
hiOl  nor  the  bath  room  is  a  room  for  purposes  of  that  provision. 

Assume  that  the  structure  in  the  above  case  contains  six  apartmente 
of  the  sort  described  above,  instead  of  four.  On  March  1,  1943  each 
of  the  six  apartments  is  rented  by  T  to  a  sub-tenant.  On  and  after 
that  date  the  structure  is  no  longer  subject  to  the  Regulation,  since 
it  contains  more  than  25  rooms  rented  by  the  tenant.  However,  the 
apartments  in  the  structure  wiU  remam  subject  to  the  Housing 

Imffulation.  ^    ,  .  ■  •  nn 

2  On  March  1, 1943  L  is  renting  to  T  a  house  containing  26  rooms. 
T  is  uang  six  rooms  as  his  own  dwelling  and  is  renting  the  remaining 
20  rooms  to  roomers.  The  rental  agreement  between  L  and  1  is  not 
exempt  from  the  Housing  Regulation  under  Section  1  (b)  (4)  smce 
only  20  rooms  are  wnted  or  olaiwllor  rent  by  the  tenant. 

( Issued  March  1, 1943. ) 
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Sec.  1-2 


[Sec  1.  Scope  of  thia  regtda&mL  *  *  * 

(b)  Housing  to  which  thia  reauiation  does  not  apply.  This 
regulation  does  not  apply  to  the  following:] 

(5)  Rented  to  National  Housing  Agency.  Housiiig  accommo- 
dations rented  to  the  United  States  acting  by  the  National  HOill^ 
ing  Agency :  Provided,  however.  That  this  regulation  does  •pmf 
to  a  sublease  or  other  subrenting  of  such  accommodations  or  any 

part  thereof.  *  j  . 

(6)  Resort  homing.  Housing  accommodations  locaiea  m  a 
resort  community  and  customarily  rented  or  occupied  on  a  8^- 
sonal  basis,  which  were  not  rented  during  any  portion  of  tje 
period  beginning  on  November  1,  1942,  and  ending  on  March  31, 
1943. 

The  exemption  provided  by  this  paragraph  (b)  (6)  shall  be 
effective  only  from  June  1,  1943  to  September  30,  1943,  inclnslTe. 

(c)  Effect  of  this  regulation  on  leches  and  other  rental  agree- 
ments. The  provisions  of  any  lease  or  other  rental  agreement 
shall  remain  in  force  pursuant  to  the  terms  thereof,  except  insofar 
a»  those  provisions  are  inconsistent  with  this  regulation. 

See:  Rental  aKreementa  coiwUtent  only  in  part  ^a^«««Vi**'»'«^f?^^ 
MMwrKplu  I  (a)  and  2  (a),  pp.  IS.  15;  Interpretatiim  M.  R.  IX.  vmcnph  S.  p.  Mi  bterpN«»- 

8ta  II.  ft.  X.  iMciwii  s.  ss> 

(d)  Waiver  of  baieflt  void.  An  agreement  by  the  tenant  to 
waive  the  benefit  of  any  provision  of  this  regulation  is  void.  A 
tenant  shall  not  be  entitled  by  reason  of  this  regulation  to  refuse 
to  pay  or  to  recover  any  portion  of  any  rents  doe  or  paid  for 
use  or  occupancy  prior  to  the  effective  date  of  r^ralation. 

See:  Acreement  by  tenant  to  racate  ceneraily  ia.inTalid:  Interpretation  M.  R.  XM,  parapapk 
5.  p.  27Tfateip««*aa«B  •— V,  paracraph  S,  p.  72;  Interpretation  6  (b)  (D— |n,  P.  M. 
taWBt  to  pay  rent  Am:  InterpreUtion  «— IV,  parasrapli  2,  p.  71. 

See»  2.  Prohibition  against  higher  than  maximum  rents— (a) 
Gmefal  pnldlHtion.  Regardless  of  any  contract,  agreement, 
lease,  or  other  obligation  heretofore  or  hereafter  entered  into,  no 
person  shall  demand  or  receive  any  rent  for  use  or  occupancy 
on  md  after  the  dioetive  date  of  regulation  of  any  housing  ac- 
commodations within  the  Defense-Rental  Area  higher  than  the 
mflximnm  rents  provided  hy  this  regnlation ;  and  no  p&taon  shall 
offer,  solicit,  attempt,  or  agree  to  do  any  of  the  foregoing.  Lower 
raits  than  those  provided  br  this:  iKSntettMi  inar  he  dfmnndfd 
or  received. 

Interpretation  2  (a)— L  AiTOisi«»fiaon'OrItoP««F»»0oOvw- 
liAPPiNO  Effbctivb  Date. 
Where  rent  has  been  paid  or  has  become  due  for  a  weeWy  or 
monthly  period  beginning  prior  to  the  eflFective  date  of  the  Ke^lsr 
tion,  Section  2  (a)  does  not  require  an  apportionment,  or  a  spmd 
of  rent  already  paid,  even  though  the  effective  date  of  the  Regulation 
intervenes  during  the  weekly  or  monthly  period  in  que^aon.  How- 
ever, for  rental  periods  beginning  on  or  after  the  effective  date  of 
the  Regulation,  no  more  than  the  maximum  rent  under  the  Regula- 
tion may  be  demanded  or  received. 

R88036°— 48  2 
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ABBoma  the  effective  date  is  June  1^  1942.  A  rents  housing  accom- 
modftti<ms  to  B  and  to  C  on  a  month-to-nionth  tenancy.  The  maxi- 
mum rent  for  each  under  the  Regulation  is  $40  per  month.  On  May 
15  1942  A  reoeiTes  $46  from  B  as  rent  then  due  for  the  month  from 
May  16  to  June  16.  On  June  15,  A  receives  from  C  $45  as  rent  due 
May  15  for  the  month  from  May  16  to  June  16.  These  two  payments 
by  the  tenants  may  properly  be  received  by  the  landlord,  and  no 
refund  need  be  mad^  by  hun  to  either  tenant. 

'  On  May  20,  A  rents  housing  acecHnmodations  to  B  for  one  year 
from  June  1,  1»42  at  a  monthly  rental  of  $45,  receiving  at  the  time 
of  executing  the  lease  tha  rent  for  the  month  of  June,  1942.  The 
maximum  rent  under  the  Eegulation  is  $40  per  m«xnth.  The  tenant 

has  overpaid  his  June  rent  by  $5. 

(Issued  May  28, 1942 ;  first  paragraph  revised  May  15, 1943. ) 

[Sec.  2.  Prohibition  against  higher  than  maximum  rents,'] 

(b)  Exception  in  case  of  conversion  of  fuel  oil  heating  units. 
Notwithstanding  any  other  provision  of  this  regulation,  where 
housing  accommodations  are  heated  with  fuel  oil  the  landlord  of 
gnch  accommodations  may  as  hereinafter  provided  enter  into  an 
agreement  with  the  tenant  providing  for  payment  by  the  tenant  of 
part  or  all  of  the  cost  of  changing  the  heating  unit  to  use  some 
fuel  other  than  oil  or  of  installing  a  new  heating  unit  using  some 
fuel  other  than  oil.  Prior  to  making  such  agreement  the  landlord 
shall  in  writing  report  the  terms  of  the  proposed  agreement  to 
the  area  rent  office.  The  landHord  may  enter  into  the  agreement 
either  upon  Hs  approval  by  the  Administrator  or,  unless  the  Ad- 
ministrator has  disapproved  the  proposed  agreement  within  five 
days  after  flie  filing  ol  such  report,  «|M»i  the  expiration  of  such 

&<lay  period.  _        ,  . 

(c)  Lease  wUh  option  to  bui/.  Where  a  lease  of  housing  accom- 
modations was  enteted  into  prior  to  the  effective  date  of  regula- 
tion (or  prior  to  October  20,  1942  where  the  effective  date  of 
regulation  is  prior  to  that  date)  and  tiie  tenant  as  a  part  of  such 
lease  or  in  connection  therewitli  was  granted  an  option  to  buy  the 
housing  accommodations  whieh  were  the  snbjeet  of  the  lease,  with 
the  further  provision  that  some  or  all  of  the  payments  made  under 
the  lease  should  be  credited  toward  the  purchase  price  in  the  event 
such  option  is  exercised,  the  landlord,  notwithstanding  any  other 
provision  of  this  regulation,  may  be  authorized  to  reeeive  pay- 
ment made  by  the  tenant  in  accordance  with  the  provisions  of  such 
lease  and  in  excess  of  the  maximum  rent  for  saeh  honang  accomp 
modations.  Such  authority  may  be  secured  only  by  a  Written 
request  of  the  tenant  to  the  area  rent  office  and  shall  be  granted 
by  order  of  the  Administrator  if  he  finds  that  such  payments  in 
excess  of  the  maximum  rent  will  not  be  inconsistent  with  the  pur- 
poses of  the  Act  or  this  regulation  and  would  not  be  likely  to  result 
in  the  circumvention  or  evasion  thereof.  After  entry  of  such 
order  the  landlord  shall  be  authorized  to  demand,  receive  and 
retain  payments  provided  by  the  lease  in  excess  of  the  maximum 
rent  for  periods  commencing  on  or  after  the  effective  date  of 
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regulation.  After  entry  of  such  order,  the  provisions  of  the  lease 
may  be  enforced  in  accordance  with  law,  notwithstanding  any 
other  provision  of  this  regulation :  Provided,  however,  That  if  at 
the  termination  of  the  lease  the  tenant  shall  not  exercise  the 
option  to  buy,  the  landlord  may  thereafter  remove  or  evict  the 
tenant  only  in  accordance  wih  the  provisions  of  section  6  of  this 
regulation.  Nothing  in  this  paragraph  shall  be  construed  to 
authorize  the  landlord  to  demand  or  receive  payments  in  excess 
of  the  maximum  rent  in  the  absence  of  an  order  of  the  Adminis- 
trator as  herein  provided.  Where  a  lease  of  housing  accommoda- 
tions has  been  entered  into  on  or  after  the  effective  date  of 
regulation  (or  on  or  after  October  20, 1942  where  the  effective  date 
of  regulation  is  prior  to  that  date),  and  the  tenant  as  a  part  of  such 
lease  or  in  connection  therewith  has  been  granted  an  option  to  buy 
the  housing  accommodations  which  are  the  subject  of  the  lease,  the 
landlord,  prior  to  the  exercise  by  the  tenant  of  the  option  to  buy, 
shall  not  demand  or  receive  payments  in  excess  of  the  maximum 
rent,  whether  or  not  such  lease  allocates  some  portion  or  portions 
of  the  periodic  payments  therein  provided  as  payiBMits  OB  or  Imr 
the  option  to  buy. 

tNranSBERETATIOK  2  (c) — I.  AxVUCATKOSf  OF  SSGXHXN  2  (c)  TO  liBASB- 
OmOK  ACHTKBintNTO. 

Assume  the  .maximum  rent  date  is  April  1,  1941  and  the  effective 
date  of  the  Begulation  is  June  1, 1942. 

1  (a)  On  April  1, 1941,  the  maximum  rent  date,  L  rented  a  house 
to  A  at  a  rent  of  $40  a  month.  A  vacated  tiie  premises  on  May  31, 
1941.  On  June  1,  1941,  L  entered  into  a  writt^  agreement  with  T 
by  which  L,  described  as  owner,  leased  the  premises  in  question  to  T, 
described  as  tenant,  for  a  term  of  two  years,  commencing  June  1, 1941. 
T  agreed  to  pay  L  a  rent  of  $60  a  month  for  the  two-year  period.  By 
a  separate  document  which  was  executed  at  the  same  time  as  and  in 
connection  with  the  lease  agreement  [or  by  a  clause  which  was  inserted 
as  a  part  of  the  lease  agreement,  as  the  case  may  be] ,  L  granted  to  T 
an  option  to  purchase  the  premises  described  in  the  lease  for  $4800. 
The  option  agreement  provided  that  the  option  could  be  exercised  at 
any  time  during  the  two-year  term  of  the  lease,  upon  payment  to  L 
of  the  sum  of  $600  or  of  such  sum  as,  taken  together  with  the  aggregate 
rental  paid  pursuant  to  the  terms  of  the  lease  and  after  deducting 
taxes,  fire  insurance  premiums  and  interest  on  $4800  at  the  rate  of  6 
percent,  would  total  the  sum  of  $600.  Upon  such  exercise  of  the 
option  by  T,  L  agreed  to  execute  a  contract  of  sale  to  T  for  $4200  and 
T  was  to  become  obligated  to  pay  such  balance  of  $4200  in  installments 
at  a  rate  specified  together  with  interest  at  6  percent  on  the  unpaid 
balance.  The  option  agreement  further  provided  that  on  default  fey 
T  in  any  of  the  rent  payments  prior  to  the  exercise  of  the  option  by 
L  would  have  the  right  to  re-enter  the  premises  without  any  obligation 
to  restore  or  account  for  payments  made  by  T  prior  to  such  default. 

The  lease-option  agreement  above  described  is  a  rental  agreement 
and  is  within  the  scope  of  the  Rent  Remilation.  The  premises  must 
tlierefore  be  registered  by  L  as  landlord.  On  June  1,  1942,  the  effec- 
tive date  of  the  Regulation,  the  maximum  rent  becomes  $40  a  month* 
The  jproyisvin^  o{  the  kftse  Ten^uun  in  force  ptUHuuit  to  the  teivis 
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thereof  except  insofar  as  the  terms  are  inconsistent  with  the  Begulation 
[Section  1  (c)  ].  Therefore,  so  long  as  T  pays  $40  a  month,  the  rent 
to  which  L  is  entitled,  T  can  be  removed  or  evicted  only  on  the  grounds 
and  in  the  manner  provided  in  Section  6  of  the  Regulation. 

Section  5  (g)  of  the  Housing  Regulation,  added  by  Supplementary 
Amendment  No.  8  (effective  October  20, 1942) ,  expressly  provides  that 
"no  adjustment  of  the  maximum  rent  shall  be  oraered  on  the  ground 
that  the  landlord  since  the  date  or  order  determining  the  maximum 
rent,  has,  as  a  part  of  or  in  connection  with  a  lease  of  nousing  accom- 
modations, granted  the  tenant  an  option  to  buy  the  accommodations 
which  are  the  subject  of  the  lease."  In  the  Reasons  for  Issuance  which 
were  filed  with  the  Amendment,  it  was  pointed  out  in  discussing  this 
provision  that  "The  difficulties  of  valuation  that  such  adjustments 
would  involve  present  an  insuperable  obstacle.  To  determine  the  in- 
crease in  rental  value  resulting  from  the  grant  of  the  option  privilege 
would  necessitate  an  appraisal  of  the  property  involved,  a  prediction 
of  its  value  at  the  date  when  the  option  might  be  exercised,  and  an 
estimate  of  the  contribution  to  rental  value  during  tjie  period  of  the 
lease  through  this  contingent  privilege.'' 

Supplementary  Amendment  No.  8  at  the  same  time  introduced  a 
new  Section  2  (c)  in  the  Housing  Regulation,  under  which  the  tenant 
may  request  an  order  from  the  Area  Rent  Director  authorizing  the 
landlord  to  receive  payments  in  accordance  with  the  provisions  of  the 
lease  and  in  excess  of  the  maximum  rent.  This  provision  applies  to 
leases  with  option  to  purchase,  of  the  type  here  considered,  wmch  were 
entered  into  prior  to  October  20, 1942,  the  effective  date  of  the  Amend- 
ment. As  a  result  T  may,  after  October  20,  file  a  written  request  to  the 
Area  Rent  Director  and  an  order  can  be  entered  authorizing  L  to 
receive  $60  a  month  thereafter  until  the  expiration  of  the  lease.  The 
effect  of  the  order,  if  and  when  entered,  will  be  to  authorize  L  there- 
i^er  to  eaiforce  the  provisions  of  the  lease-option  agreement,  even  to 
the  extent  of  evicting  T  for  non-payment  of  the  amomits  provided  in 
lease  in  excess  of  the  maximum  rent.  After  entry  of  such  order 
L  can  litcewise  compel  T  to  mi^e  the  payments  called  for  by  the  agree- 
ment for  tile  period  between  tihe  effective  date  of  the  Regulation  and 
the  entry  of  tne  asd&c  and  amoonts  already  received  by  L  in  accord- 
ance with  the  leaae^option  agreement,  even  Hioi^h  in  excess  of  tihe 
maximian  rent,  may  be  retained  by  him. 

If  an  order  is  not  ^t»r«d  cm  T's  written  request,  as  provided  in 
Section  2  (c),  Ae  demand  or  receipt  by  L  of  more  than  the  maximum 
r^t  of  $^  a  month  would  constitate  a  violation  of  the  Begulation. 
Since  the  provisions  of  iMim  remain  in  force  except  insonr  as  its 
terms  are  mconsist^t  with  tlie  Regulation,  the  option  remains  in  force 
and  may  be  exercised  by  tender  of  tiie  amount  called  for  by  the  agree- 
ment, within  the  thne  fio^ts  therein  fixed.  T  em  therefore  wimhold 
the  amounts  called  for  by  the  original  agreement  in  exo&ss  of  the  maxi- 
mum rent,  and  pay  the  aggregate  of  such  MEtounts  to  L  at  whatever 
time,  within  the  time  provided  by  the  agreement,  that  T  elects  to 
exercise  the  option.  The  contract  which  would  result  from  the  exer- 
cise of  the  option  is  assumed  to  be  in  good  faith  and  not  to  constitute 
an  attempt  to  evade  the  Rent  Regulation.  Since  payments  made  on 
the  contract  would  not,  on  this  assumption,  constitute  rent  payments  or 
involve  a  violation  of  the  Regulation,  T  can  on  the  exercise  of  the 
option  add  whatever  smn  may  be  needed  to  make  up  the  $600  total 
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required  by  the  option  agreement  at  the  time  the  option  is  exercised. 
Since  T  is  himself  in  occupancy  of  the  accommodations  it  is,  of  course, 
not  necessary  to  comply  with  the  requirement  of  V^t  payment  of  the 
purchase  price  provided  in  Supplementary  Amendment  No.  7,  amend- 
mg  Section  .6  (a)  (6)  and  Section  6  (b)  of  the  Housing  Regulation. 

(b)  Assume  the  facts  of  para^ph  1  (a)  except  that  the  agreement 
of  L  and  T  on  May  31, 1941  required  that  T  pay  $240  down  at  the  time 
the  lease  and  option  a^re^ment  were  executed.  Since  the  down  pay- 
ment is  a  payment  for  use  and  occupancy  during  the  two-year  term  of 
the  lease,  it  is  to  be  spread  equally  over  tnat  period  at  the  rate  of  $10  a 
month.  Hi^fore,  as  of  June  1, 1^,  the  effective  date  of  the  Regu- 
lation, T  has  paid  in  adyance  $10  a  monlb  tor  the  12  months  remaining 
of  the  temu  For  the  balance  of  the  term  or  until  T  exwcises  hm 
option  to  purchase,  L  is  mtiitled  to  demand  and  reodve  $80  &  momtb  as 
rent.   [See  lEnterpretation  M.  B. — IKj  No.  1]. 

2  (a).  On  Apnl  1,  1941,  the  maximum  rent  date,  a  house  owned 
by  L  is  rented  to  A  at  a  rent  of  $40  a  month.  On  Ai%ust  1, 1942,  two 
months  sSti&r  the  effective  date  of  the  Begulation,  L  enters  into  a 
writtra  agreement  witii  T  for  a  two-year  lease,  starting  August  1, 
1942.  The  rent  stipulate  is  $60  a  month*  a  separate  document 
which  was  executed  at  the  same  time  as  and  m  connection  with  the 
lease  agreement  [or  hy  a  clause  which  was  inserted  ae  a  part  of  tiie 
lease  agreement,  as  the  case  may  be],  L  granted  to  T  an  option  to 
purchase  the  premises  described  m  the  lease  for  $4800,  with  terms  and 
conditions  for  the  exercise  of  the  option  the  same  as  those  desmbed 
above  in  paragraph  1  (a). 

The  lease-option  agreement  is  a  rental  agrooment  and  should  be 
analyzed  in  the  manner  set  forth  in  paragraph  1  (a) .  Since  the  maxi- 
mum rent  is  $40  a  month,  the  demand  and  receipt  by  L,  after  ttie 
effective  date  of  the  Regulation,  of  more  than  that  amount  constitutes 
a  violation  of  the  Regulation.  Although  the  lease  was  entered  into 
after  the  effective  date  of  the  Regulation,  it  is  probably  not  invalid 
as  a  whole  but  only  insofar  as  the  rent  stipulated  exceeds  the  maximum 

rent  [Section  1  (c)]. 

So  long  as  T  continues  to  pay  L  $40  a  month,  the  rent  to  which 
L  is  entitled,  T  can  be  removed  or  evicted  only  on  the  grounds  and  in 
the  manner  provided  by  Section  6  of  the  Regulation.  Since  the  lease- 
option  agreement  is  probably  invalidated  only  to  the  extent  that  it  is 
inconsistent  with  the  Regulation,  T  can  withhold  the  difference  be- 
tween the  rent  provided  in  the  agreement  and  the  maximum  rent,  and 
pay  the  sums  so  accumulated  to  L  in  a  lump  sum  if  and  when  he  elects 
to  exercise  the  option. 

Since  the  lease-option  agreement  was  entered  into  prior  to  October 
20,  1942,  T  may  in  writing  request  the  Area  Rent  Director  to  enter 
an  order  authorizing  L  to  demand  and  receive  $60  a  month,  the 
amount  stipulated  in  the  agreement.  The  entry  of  the  order  will 
have  die  effects  described  above  in  paragraph  1  (a),  as  to  L's  right 
to  demand  and  receive  payments  provided  for  the  period  between 
the  date  of  the  agreement  (which  in  this  case  is  subsequent  to  the 
effective  date  of  Sie  Reflation)  and  the  entry  of  the  order.  Al- 
though the  lease  agreraaent  is  invalidated  by  the  Regulation^  to  the 
escteot  that  it  is  inconsistent  wit^  the  Regulation  in  providmg  for 
pajmeiits  in  excess  of  the  maximum  rcmt,  the  entry  of  an  order  of 
ii»  4m  JieiitrlMieetar  witt  authoiiae  paymenta  to  be  made  up  to 
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the  limits  provided  in  the  agreement  and  will  exempt.such  payments 
from  the  prohibitions  of  the  Regulation.  Since  the  agreement  was 
made  after  the  effective  date  of  the  Eegulation.  the  circumstancM 
should  be  carefully  examined  and  an  order  under  Section  2  (c)  refused 
if  an  intent  to  violate  the  provisions  of  the  Regulation  is  found  to 
have  existed  on  the  part  of  L. 

(b)  Assume  the  facts  of  paragraph  2  (a)  except  that  the  agree- 
ment of  L  and  T  on  August  1,  1942  provided  for  payment  by  T  of 
$240  down  at  the  time  the  lease  and  option  agreement  were  executed. 
The  down  payment  is  a  rent  payment  and  the  provision  requiring 
such  down  payment  is  invalidated  by  the  Regulation  since  it  sub- 
stantiallv  increases  the  burden  of  the  rent  payments.  [See  Inter- 
pretation M.  R.— IX,  No.  3.]  If  an  order  is  entered  on  written 
request  of  T,  in  accordance  with  the  provisions  of  Section  2  (c), 
the  provision  for  the  $240  down  payment  would,  however,  become 

3.  Assume  that  the  agreement  described  in  paragraph  2  (a)  was 
entered  into  by  L  and  T  on  October  25,  1942,  after  the  effective  date 
of  Supplementary  Amendment  No.  8  to  the  Housing  Regulation. 
Section  2  (c),  which  was  added  by  that  Amendment,  is  expressly 
limited  to  leases  with  option  to  purchase  which  were  entered  into 
prior  to  October  20,  the  effective  date  of  the  Amendment.  There- 
fore, no  order  authorizing  L  to  demand  and  receive  more  than  $40, 
the  amount  of  the  maximum  rent,  is  permitted  by  Section  2  (c). 
Furthermore,  Section  5  (g)  expressly  excludes  any  adjustment  on 
the  ground  that  T  has  been  granted  an  option  to  buy  the  accommo- 
dations as  part  of  or  in  connection  with  the  lease. 

The  inclusion  of  an  option  to  buy  does  not  in  any  way  invalidate 
the  lease.  Since  the  lease-option  agreement  is  invalidated  only  to 
the  extent  that  it  is  inconsistent  with  the  Regulation,  T  can  with- 
hold the  difference  between  $60^  the  rent  provided  in  the  agreement, 
and  $*t)  a  month,  the  amount  of  the  maximum  rent,  and  pay  the 
sums  so  accumulated  to  L  in  a  lump  sum  if  and  when  he  elects  to 
exercise  the  option. 

Even  though  the  agreement  between  L  and  T.  which  is  entered 
into  after  October  20,  1942,  expressly  allocates  the  excess  over  the 
mftTiTnTiin  rent  as  payment  on  or  for  the  option  to  buy,  L  will  not 
be  entitled  to  demand  and  receive  more  than  $40  a  month,  the  maxi- 
mum rent  for  the  accommodations.  This  results  from  me  express 
language  of  Section  2  (c),  to  the  effect  that  "Where  a  lease  of  housing 
accommodations  has  been  entered  into  on  or  after  October  20,  1942, 
and  the  tenant  as  a  part  of  such  lease  or  in  connection  therewith 
has  been  granted  an  option  to  buy  the  housing  accommodations  which 
are  the  subject  of  the  lease,  the  landlord,  prior  to  the  exercise  by 
the  tenant  of  the  option  to  buy,  shall  not  demand  or  receive  payments 
in  excess  of  tiie  Tna^fiTn"™  rent,  whether  or  not  snch  lease  allocates 
some  portion  or  portions  of  the  periodic  payments  theac^  pcuvided 
as  payments  on  or  for  the  option  to  buy." 

4  (a).  On  January  1,  1941,  three  months  prior  to  the  maximum 
rent  date,  L  and  A  executed  a  lease-option  agreonent  which  pro- 
vided a  rent  of  $60  a  montJi  and  a  term  of  two  years,  and  gave  A 
an  option  to  buy  the  premises  at  any  time  durine  the  term  of  the 
lease  for  $4800,  with  rent  payments  credited  on  3ie  contract  price 
in  the  manner  described  above  in  paragraph  1(a).  This  lease-option 
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agreement  was  in  iorce  on  April      f        notTail^Ty  A  ant 
lie  payment  due  on  jMJiMry  h^S*^\Z^ l,%^^red  ior  clef»ult 
accordance  with  the  P«vlB.ons  of  the  1»«  L  ^ 

felted.    On  l^eoruary  ^»  Z"*^    ,         ^  „  monthly  rent  of  HO  a 

ronfh^'  t'^:TXv^^^F^^i^  ^  - 

effective  date  of  the  ^^.f  ^^^^'^  However,  by  the  express  pro- 

The  maximum  rent  s  f^^^^fg^pYementa^y  Imendment  No  8, 
visions  of  Section  5  (g)(adaea  Dyoupu  j  ^^^^^ 

effective  October  20,  ^^l^f^of  T^renl  for  comparable 
fixine  the  maximum  rent  on  tne  V".  ,  . 

housfng  accommodations  «P      ^^^^^'^dth  prioritv  rating 
5.  Housing  accommodations  ^wty^^  ,f 

are  tirst  rented  by  L  to  T  «^ ^  P  B  The  lease  provides  a 
$50  a  month,  the  rent  approved      W.  P^B,    J^e  lea^^P^  ^ 

term  of  one  year  and  ^"""^^.^l^^Z^^  price  o^f  $2600, 
buy  the  premises  at  any  ^^"JJ  A'^"'!.  ^^x^^  and  interest 

all' rent  payments,  ^^^er  deduct^^taxe^n^  ^ 
on  $2600  at  5  per  cent,  to  be  creaiie«  ou  ««. 

(Issued  October  20.  i»4SL) 

sec.  3  MinU^n^^er.^^^^^ 
Except  as  set  forth  in  ^e^^^J?^^^^  the  same  esseii- 

minimnm,  provide  with  f  "^^^^         as  those  pro- 

tial  services,  furniture,  ^F.^^'J^^'^f ^^^j"^  Jlnt  and  as  to  other 
vided  on  flie  date  determim^^^^ 

services,  f  urmture,  ^YT  "?,?  Hate  Provided,  however.  That 
less  than         J^^^^^^^J^^^^  hea^or  S  water  for  hiusing 

'ISISS.^  ^  the  S^lird  p?ivided  La^  or  hot  water  on 
accommodation^  and  the  ^rent  the  heat  and  hot  water 

the  date  deteminmg  the  ma^^^^^^  ^     ^^^^^  „f 

which  the  V«J!;j*fc^^^!2iy  statute,  regulation  or 

or  limits  the  use  of  fuel  oiL        .  .    (unless  and  until 

hy^lffliiSSi.^'^^^Mt  ^  5)  Shall  he: 

graphs  of  section  4,  there  i^^'^„««„7?.^^t^f"X^e  itoximum  Bent  Begulations 
ieneral  subject  of  the  meaning  of  rent  "^^^^nt)  Interpretations,  with 

IrL'nS"^^^^^^^^  ^'"^ 

specific  paragraphs. 

TXTERPRETAIIOW  M.         I-  PbOVISIONS  FOB  VaBIABLE  BeNT 
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maximum  rent  date,  the  rent  Payable  for  the  month  m 
maximum  rent  date  falls  amounts  to  $150.00    Under  the  same  leMe 
the  average  monthly  rent  for  1941  amounts  to  $450.00 

Section  4  does  not  require  that  the  rent  be  a  definite  amount  in 
dollars.  In  a  case  where  on  the  maximum  rent  date  the  tenant  of  a 
hotel  structure  or  of  a  rooming  house  was  obligated  under  a  lease  ihm 
in  effect  to  pay  a  percentage  of  the  gross  receipts  from  the  business 
conducted  by  the  tenant  in  the  structure,  while  that  percentage  cannot 
be  increased,  the  actual  dollar  amount  paid  bv  the  tenant  to  the  land- 
lord may  fluctuate.  This  rental  provision  in  the  lease,  if  it  was  m  effect 
on  the  maximum  rent  date,  establishes  the  maximum  rent.  „ 

2.  Assume  the  maxunmn  rent  date  is  April  1, 1941  and  the  effective 
date  of  the  Regulation  ifi  June  1, 1942.  On  April  1  1941  L  leases  an 
apartment  to  T  for  one  year  at  a  monthly  rent  of  $25,  the  lease  pro- 
vShur  that  in  the  event  T  pays  his  rent  on  or  before  the  10th  day  of  a 
pMticular  month,  he  shall  be  entitled  to  a  discount  of  ten  per  cent  for 
Sit  month  (or  that  he  need  pay  only  $22.50  as  rent  for  that  month) . 

The  rent  to  be  paid  for  the  monthly  period  which  includes  the 
maximum  rent  date  is  $25,  or  if  payment  is  made  on  or  before  the 
10th  of  that  month,  $22.60.  This  rental  provision  in  effect  on  the 
maxunum  lent  date  and  covering  the  rental  period  which  includes 
the  maximum  rent  date,  establishes  the  maximum  rent  for  the  dwelling 
unit.  L  may  continue  after  June  1, 1942,  tiie  effective  date,  to  charge 
$25  for  any  nwmth  Sn  which  the  rent  is  not  paid  on  or  before  the  10th, 
but  if  parent  is  made  on  or  before  the  10th  of  the  month,  L  may 
charge  oidy  $22.50.  This  would  be  true  whether  the  particular  dweU- 
ing  unit  is  occupied  on  the  effective  date  by  the  same  tenant  as  on  til© 
maximum  rent  date  or  by  some  other  tenant.  «  ^™ 

3.  Assume  the  maximum  rent  date  is  Apnl  1,  IJ^l  a?d  the  effective 
date  of  the  Regulation  is  June  1, ^On/April  1, 1941  L  leases  an 
apartment  to  T  at  a  monthly  rent  of  $45,  tiielease  providmg  that  T 
shall  have  the  right  to  sublease  and  that  upon  subleasing  t,h©  rent 
shall  be  increased  at  the  rate  of  $2.80  for  each  «ibteiMnt,  themcrea» 
to  apply  for  that  month  or  months  dunng  whKdi  the  sntMiraiant  ot 

subtenants  are  in  occupancy.  i 

The  rent  to  be  paid  for  the  monthly  penod  which  mdudes  the  maxi- 
mum rent  date  is  $45  plus  $2.50  for  each  subtenant  occupying  ^ 
apartment  during  that  month.  This  rental  provision,  m  effect  <m  the 
maximum  rent  date,  establishes  the  maximum  rent.  .^^Lf^^"^!^ 
after  June  1, 1942,  the  effective  date,  to  charge  $45  plus  $2.gO  for  «ich 
subtenant  occupying  tiie  apartinent  during  tjae  particular  month  or 
m"pti>»  in  question. 
( iBBoed  Jtily  7,  IS^ ;  revised  May  1B>  ) 

j^mamekTEOs  M.  R.— IL  Pbovisions  toe  PiiNAimEs  ob  fob  Tayvxht 
or  AnoBianre'  Fmsb  on  Dbtaum. 
1  (a).  On  April  1, 1941,  the  maxunum  rent  date,  L  leased  a  house 
to  T  for  one  ye£.  at  a  monthly  rent  of  $25  00  the  lease  P^^^din?  that 
in  the  event  T  failed  to  pay  Ae  rentier  tiielOtli  of  any  ^onthhej^onld 
pay  an  additional  10%.  The  lease  tas^  «»  ^  19^  and  was 
renewed  on  the  same  terms. 
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The  maximum  rent  is  $25  a  monA,  or,  if  the  UmxA  feik  to  pay  by 
the  10th  of  the  month,  $27.50  a  maaOL  ^  ^ 

(h)  On  April  1, 1941,  the  maximum  wnt  date,  !•  leased  a  nouse  to  x 
for  one  year  at  a  monthly  rent  of  $25X)0,  wid  no  provision  in  the 
leaseXln  additional  payment  in  tiie  ev«it  T  foiled  to  pay  promptly. 
The  leaL  Is  renew^^^  on%ril  1, 1942  <m  tiie  saioe  tonus,  «icq?t  t^t 
rpVovSon'such  as  that  described  in  P  W^PM^,  ^.^L^gSi 
The  provision  is  invalid  since  it  may  result  m  payment  of  mora  tuan 

%n  t^Tther' hand,  if  the  rent  stipulated  in  tiie  lease  when  U  was 
reS^S  oXil  1, 1942  was  $20,  the  additional^yojmt  oM^^^ 
not  result  in  payment  of  more  than  the  maximum  rent  of       antt  uie 

nrovision  is  not  prohibited  by  the  Regulation. 

^  2  The  lease  in  effect  on  April  1, 1941,  the  maxiinum  rent  date,  pro- 
vided fOTr^^of  $25  a  montii  and  contained  the  foUowmg  clause: 
T  Of  tiiM  enmlonnent  of  an  attorney  by  the  lessor  on  account  of  the 

Soffion^afy  ^t^SSS-  «f  thia  lease,  the  lessee  hereby  agrees  to  pay  a 
reasenaWe  attorney's  fea 

Th«  lease  which  is  now  in  force  provides  the  same  rent  and  contains 
MS  dSS.  The  tenant  de'faulte  in  V-y^--t  ot  ve^^^^ 
landlord  employs  an  attorney  to  make  collection.   The  question  arises 
whetC  S^ajeemmt  to  W  an  attorney's  fee  is  enforceable  under 

'^mlaymSi  of  tiie  attorneys  fee  is.a  payment  of  rent  Since  the 
atrreMnent  was  contained  in  the  lease  m  effect  on  April  1,  1941.  it  is 
nSI^MUd  bT^^Wlation,  and  ite  vaUdity  ia  a  matter  of  local 

On  the  other  hand,  if  the  lease  in.effect.on  ApnLl^  If  luH'^ift 
no  such  provision,  but  such  a  provision  is  contained  m  the  present 
kaseTit  ?s  prohillited  by  the  Iseg^on^ce  it  may  require  the 
payment  of  rent  in  excess  of  the  auaimum  ranfc 

(Issued  August  7, 1942.) 

law^RPRETATioN  M.  R.-III.  Rent  Includiko  VaLub  of  ^J^^ 
Land  Conveyed  Under  Agreement  for  Mobtbagob  b  Oooopamot. 
Assume  that  the  maximum  rent  date  is  April  1, 1941  and  the  effec- 
tive date  of  the  Regulation  is  J une  1, 1942.  *  ^ n  f  or«rloaB 
On  Januarv  10,  1941  an  action  was  commenced  by  A  ^  foreclose 
a  SU^^^e^uied  by  B  as  mortgagor.   On  January  f,  l^^l  A  and 
B  eSS^into  a  written  contract  by  which  B  executed  a  deed  of 
rXSt  in  the  mortgaged  property  and  A  agreed  to  allow  B  to 
oSwvX  ^mises  at  a  rent  of  $2  a  month  (or  for  no  cash  re^t 
^ffier)    B  was  in  occupancy  under  this  agreement  on  the  maxi- 

"^The^t^^i^he  maximum  rent  date  includes  both  the  dollar  amount, 
if  anv  and  the  value  of  the  deed  given  by  the  mortgagor  m  con- 
SdSoTof  ttiel^reement  te  permit  him  to  occupy  the  premises. 
ThSeTtheref oreTdoubtf ul  or  unlmown  fact  necessary  to  the  de- 
termbiation  of  the  maximum  rent  within  the  provisions  of  Section 
termmatmn^i  maximum  rent  cannot  be  deterrnined 

V^cerSiSg  the  value  of  the  deed  given  by  B,SecUon  5  (d)  directe 
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that  the  rent  shall  be  fixed  on  the  basis  of  the  rents  for  comparable 
housing  accommodations.  The  maximum  rent  fixed  by  the  Bent 
Director  in  his  order  under  Section  5  (d)  is  the  maximum  r^t  from 
the  effeelive  date  of  the  Begulatirai,  even  though  the  order  is  entered 
some  time  after  that  date. 

If  A  chooses,  he  may  in  the  first  instance  make  his  own  determina- 
tion as  to  what  the  rent  was  on  the  maximum  rent  date,  based  on 
the  value  of  the  deed  and  its  allocation  over  the  period  of  oocapancrf. 
However,  this  involves  some  risks  since  the  Kent  Director  may  sub- 
sequ^Uy  initiate  proceedings  under  Section  5  (d)  and  find  that 
the  amount  fixed  by  the  lanmord  was  too  high,  in  that  event,  since 
the  order  under  Section  5  (d)  fixes  die  maximum  rent  from  the  effec- 
tive date  of  the  Eegulation^  the  demand  or  receipt  ^of  the  excess 
probably  constitutes  a  violation  ol  the  B^ulaticxa. 

(Issued  At«ust  14, 1942.) 

Interpretation  M.  R. — ^IV.  Obligation  of  TwXAWt  To  BsPAm  or  To 

Pay  for  Repairs. 

Assume  that  the  maximum  rent  date  is  March  1, 1942  and  the  effec- 
tive date  of  the  Reflation  is  July  1, 1942. 

1.  The  lease  in  force  between  L  and  T  on  March  Ij  1942  provides 
for  $40  a  month  rent.  L  is  obligated  to  keep  the  premises  in  ordinary 
repair.  When  the  lease  is  renewed  on  July  1,  1942  T  agrees  to  pay 
$40  a  month  and  to  repair  defective  plumbing  and  paint  the  exterior 
of  the  house. 

The  maximum  rent  is  $40  a  month,  L  cannot  enforce  T's  obligation 
to  repair  the  phunbing  and  paint  the  house. 

2.  Tlie  lease  in  force  between  L  and  T  on  March  1^  1942  provides 
for  $40  a  month  rent.  L  is  obligated  to  keep  the  premises  in  ordinary 
repair.  When  the  lease  is  renewed  on  July  1,  1942  for  a  term  of 
a  year,  L  and  T  agree  that  L  will  paint  and  repaper  the  interior 
with  expensive  materials  selected  by  T  and  that  L  will  erect  par- 
titions in  two  rooms  according  to  T's  specifications.  In  consideration 
of  this  agreement  by  L,  T  promises  to  pay  $50  a  month  for  the  duration 
of  the  lease. 

The  maximum  rent  is  $40  a  month.    The  additional  agreement  to 

Eay  the  $10  a  month  is  an  agreement  to  pay  rent  and  is  unenforceable. 
I's  remedy  is  to  petition  for  an  adjustment  if  the  increase  in  services 
is  substantial. 

3*  On  November  1,  1941  L  leased  a  house  to  T  for  six  months,  T 
agreeing  to  perform  the  repairs  and  to  maintain  the  property  for 
the  period  of  the  lease  and  pay  a  monthly  rent  of  $25.  On  May  1, 
1942,  L  rents  the  accommodations  to  T  for  six  months  from  that  date 
at  a  monthly  rent  of  $30,  L  agreeing  to  perform  all  needed  repairs 
and  to  maintain  the  property  for  the  penod  of  the  lease. 

The  rent  on  March  1,  1942  is  $25  and  accordingly  on  Juiy  1, 1942, 
L  must  reduce  the  rent  to  that  amount.  However,  as  the  term  "serv- 
ices" includes  repair  and  maintenance  [Section  13  (a)  (7)],  if  there 
has  been  a  substantial  increase  in  these  services  since  March  1,  1942, 
the  date  determining  the  maximum  rent,  the  li^^dlord  may  patiticm 
for  adjustment.   [Sections  (a)  (3)] 

(Issued  August  20, 1942.) 
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iKTEREBirrATiOK  M.  K-V.  Cash  Bwra  Px-us  Obugai^on  to  Sufk-t 

MATEBIAia  OB  SKBVlCaBB.  , 

Assume  in  each  of  the  foUowing  cases  that  the  maximum  rent  date 
is  March  1  19^d  the  effectivel&te  of  the  Regulation  is  July  1. 1942 

r  On  May  1  1941  L  leased  a  hoose  to  T  for  one  year  at  a  rent  ot 
$40  a  month^  In  ttie  written  lease  executed  at  the  time  by  L  and  T 
TLrH  during  the  tenn  of  the  lease  to  construct  a  garage  at  the  rear 
of  the  Premises^an^  also  to  instaU  a  bathroom  on  the  first  fl?or  of  the 
house  ^  On  April  30,  1942  T  vacated  bM  the  amffliBiodations  were 

"¥he  rxirnfrenUncludes  both  tbe.c^  pajjnent  of^^^^  m^nth 
and  the  value  of  the  improvements  wbwdi  T  agreed  to  ^a^.  &mce 
?he  value  of  the  improvements  is  in  doubt  a  proceeding  ^^y  bebrmigM 
undir  Section  5  (d)  to  ascertain  fecte  necessary  to  the  determination 
oilremrxiZmUt.  The  detennii^^  mjufe 
will  establish  the  maximum  rent  from  the  effleclaTe  oaie  oi  ui» 

^f^On  May  1  1941 L  leased  a  house  to  T  for  one  year  at  a  rent  of  $40 
a  month  In  he  written  lease  executed  at  the  ^^^^^^J, 
obUgated  himself  to  perform  all  "^''^'^^^'^ri 
€^,^r^na  the  term  of  the  lease.  On  April  30,  194Z  I  va<»i»a  anu  xj 
^he  Ee  to  another  tenant  with  an  agi«ement  by.wh«^  L 

*™t&the  assumption  of  a  duty  to  make  repairs  w^  e:q»  W 
iMcsP  between  L  and  T  as  an  enforceable,  obligation  of  1,  tne 
Si^  shoTd  notT  ana^^^^^  as  including  repairs  and  mamtenat^  IB 
IhTr^tt  clau^r  The  assumption  of  repairs  and  maintenance  by  tl» 
^a^LStes  merely  a  transfer  to  him  of  one  of  the  ordnmry  a^d 
SnuiMt  services  connected  with  housing  accommodations.  Vm^ 
Se^ZfthrReplations.specificallycontempl^^^^^^^^ 
maximmA  rent  wEere  repairs  and  maintenance  are  shifted  from  tenant 
to  landlord  and  vice  versa.    [See  Section  5  (a)  (3).J  ,  , 

8  On  March  1, 1942,  the  maximum  rent  date,  a  house  is  leaded  byJ^ 
to  T^th  Sra^eement  that  T  shall  pay  as  rent  the  sum  of  $15  per 
month  in  (il  a^Xt  in  addition  T  shall  supply  $15  worth  of  laW 
S  mpnA?^  labor  to  consist  in  carpentry  work  on  nearby 

^X'^ximmn  rent  for  the  leased  premises  is  $30  per  montli.  Rent 
m«r«St  of  something  besides  money  and  may  be  payable  in  the 
a  of^?  Under  sition  4  (a)  thi  rent  for  the  l-^-g 
mXrinM  on  March  1, 1942,  is  fixed  as  the  maximum  rent.  Both  the 
SSd  a^dtihS^At  agreed  that  the  monetary  -1- of  the  labor 
tobe  famished  was  $15  and  that  the  total  rent  on  March  1,  1942,  m 
monetaTtS^  was  $30  per  month.  The  maximum  rent,  therefore, 
r&S^tS^omit:  fiowever,  if  there  is  doubt  as  to  whether  tlie 
vaSon  Seed  by  the  parties  on  T's  services  represents  the  actual 

undeVi^JS  ^ 
belpproPate^^^^  performance  harg»med 

for  between  L  and  T. 
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4.  On  May  1, 1941 L  leased  a  house  to  T  for  a  term  of  one  year  at  a 
rant  of  $40  a  month.  In  the  written  lease  executed  by  L  and  T  it  was 
provided  that  during  the  term  of  the  lease  T  would  i)aint  and  repapw 
rooms  and  haUways  in  the  house,  would  refinish  the  floors,  and 
repair  defective  water  pipes  in  the  basement.  The  lease  further  pro- 
▼Med  that  T  would  spend  a  total  of  $250  on  these  specified  unprove- 
menta.  Oii  April  30,  IMS  T  vacated  and  the  pieiiiises  were  rented  to  a 

new  tenant. 

The  fBi^iTrimnm  rent  indndes  both  the  cash  rent  and  the  value  of  the 
improvemente  which  T  was  obligated  to  make  during  the  t«rm  of  the 
lease.  This  case  differs  from  the  case  discussed  in  paragraph  2  above, 
in  that  the  chanuiter  of  the  work  to  be  done  by  T  was  so  far  particu- 
larized and  was  snffidently  safastantial  to  indicate  that  in  fact  this 
performance  by  T  was  intfflided  as  part  of  the  consideration  supplied 
by  Wm.  The  fact  that  the  cost  of  the  wMrk  was  q)ecified  also  supports 
the  conclusion  that  L  and  T  contemplated  the  assumption  by  T  of  an 
obligation  differing  from  a  generalized'  and  continuing  obligation  to 
repair  and  maintam  the  aocoinmodatums.  On  the  &ct6  stated,  how- 
ever, the  same  result  would  be  reached  even  though  tlie  coet  of  the  work 
was  not  specified. 

( Issued  December  2, 1042. ) 

Ihterpretation  M.  R.— VI.  Tenant's  Payment  on  Ejobkjise  of 
Pbivilege  op  Cancelxation. 
Assume  the  maximum  rent  date  is  April  1,  1941  and  the  effective 
date  of  the  Regulati<Hi  is  June  1, 1942.  On  March  1,  1941  L  rented 
a  house  to  T  for  one  year  under  a  written  lease  which  provided  a 
rent  of  $50  a  month  and  which  did  not  authorize  cancellation  at  the 
election  of  T.  On  March  1,  1942  this  lease  was  renewed  at  the  same 
rent  but  with  a  clause  which  gave  T  the  privilege  of  cancelling  the 
lease  on  one  month's  notice,  provided  T  paid  one-half  month's  rent 
at  the  time  the  privilege  was  exercised.  On  July  1,  1942  T  notified 
L  of  his  election  to  cancel  the  lease,  the  cancellation  to  be  effective 

August  1, 1942.  ,      ^  ,^ 

L  may  enforce  tiie  provision  requiring  payment  of  one-half  month  s 
rent  on  T^  exercise  of  the  privily  of  cancellation.  This  payment 
is  not  r«ttt  paid  **for  the  use  or  occupancy  of  housing  accommoda- 
tions" within  the  definition  in  Section  13  (a)  (10)  of  the  Kent  Regu- 
lation for  Housing.  T^e  payment  is  due  for  the  exercise  of  a  privi- 
lege to  terminate  use  and  occupant?^,  and  is  made  contingent  on  the 
tenant's  election  to  exercise  the  privilege.  Provided  the  amount  due 
bears  some  reasonable  reUtionship  to  me  losses  incurred  by  the  land- 
lord through  the  premature  termination  of  the  lease,  the  dause  De- 
stitutes an  attempt  to  substitute  a  pre-determined  amount  for  me 
damages  to  which  the  tenant  would  otherwise  be  Hable. 

The  same  result  would  be  reached  if  the  clause  in  questum  were 
newly  inserted  after  the  effective  date  of  the  Regulation.  In  tiiat 
case,  however,  it  would  be  important  that  the  amount  due  be  shown 
to  approximate  the  losses  actually  incurred  through  tiie  premature 
termination  of  the  lease.  A  provision  for  an  excessive  payment  or 
other  surrounding  circumstances  might  lead  to  the  conclusion  ttot 
the  landlord  was  in  fact  exacting  payment  "for  use  or  occupancy 
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of  housing  accommodations"  through  a  substantial  addition  to  the 

^1'^lfmoSnTsti^^^^^^^^^^  for  the  privilege  of  cancellation  wa.  pav^ 
abte  inStiSnaUy  in  advance  and  was  not  made  cont^.^g^^*  f»  ^ 
r^vSq^nt  ixercise  of  the  privilege  of  cancellation,  the  pay- 
S wSSdSitute  rent  within  the  meaning  of  ^^e  Regulata^u 

FSttiSire,Trhe  parties  clearly  rT'-fZi'^ltty^s 
^{fic  term  shorter  than  a  year,  and  adopted  the  form  ot  a  years 
fP^^iw  ?l«i9e  T)Vo^  for  payment  if  the  tenant  exercised 
I'^vSt  of  ^^^ati^^^^^^^  arrangement  would  constitute  an  at. 
f^STnrto  e^t  wTadditiinal  payment  for  the  term  of  occupancy 
S  wasT  uSeXod  andlnltended,  and  would  therefore  con- 
stitute an  evasion  of  the  Begulation. 

(Issued  August  5, 1942.) 
INTERPKETATION  M.  R.-Vn.  VaWAHONS  BECAUSE  OF  VABIA- 

TioNs  IN  Lenoth  or  Tkrm. 

Assume  the  maximum  rent  date  is  April  1,  1941  and  the  effective 
dateof  the  Regulation  is  June  1,1942.  Astablished 

L,  the  owner  of  a  large  apartment  budding,  has  an  ^^^^ 
nractice  of  renting  apartments  on  a  yearly  basis  and  of  JJ 
K  gter  r^it  to  tenfnts^vho  take  leases  for  »Jf J-^g^P^ 
1  1941,  the  maximum  rent  date,  an  apartment  in  "»«,5™^^^T"S 
,ind«r  lease  to  A  under  a  written  lease  for  one  year  which  l^jjded 
for  1  reTof  $55  a  month.  Similar  apartmente  In  ^ 
were  rented  to  other  tenants  at  rents  of  $60  a  nionth  m  ^ 
such  tenants  had  taken  leases  for  three-month  terms.  On  M^M»S 
L  4^uted  a  written  lease  for  three  months  to  B  ^« 
rented  to  A  on  April  1, 1941,  th^  lease  to  B  providing  a^^^^^  ^. 

The  maximum  rent  of  the  apartment  is  $o5  Jl^'^i^SS 
tion,  unlike  the  Hotel  and  Rooming  House  Regulation  do^^  au 
^oiiT  variations  in  rents  because  of  variations  m  the  terms  of 

"""^n^^rselv,  an  apartment  rented  on  the  maximum  rent  date  for 
a  mS  of  $60  a  month,  to  a  tenant  who  had  entered  into  a  lease  for 
a  S^r  term  such  as  three  months,  would  continue  to  have  a  miua- 
LZreJt  ofV  » month,  even  though  now  leased  to  a  tenant  under 
a  year's  lease. 

(Isnied  August  8, 1942.) 

Interpretation  M.  R.-Vin.  AoCBUMD  Pahonts  Anm  Eitfec- 

TIVE  DaTB.       "      "  ,  ^1       ^  _A* 

Assume  the  maximum  rent  date  is  March  1, 1M2  and  the  effective 

^'On  j!dv  fifnt"rltT.n'l^eat  to  A  under  a  written  lea^ 
for  onf  year,  at  a  rerof  $50  a^mimtiu   O^i  ^^Ijl^^  L  entered 
Into  a  new  le'ase  with  B  for  six  months,  the  ^^f^J^'^^^J' 
$60  a  month  for  the  first  three  months  sad  $40  a  mamfe  for  ^ 

"^£e  maSmumtnt  for  the  accommodaticjis  is  $50  --^^^^^^^ 
though  the  rent  clause  of  the  lease  entered  into  on  J^Jj J'^^^ 
not  produce  total  payments  exceeding  an  average  rate  of  $80  a  nmntu 
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for  the  whole  six  months'  term,  the  rent  for  periods  after  the  effective 
date  of  the  Regulation  cannot  exceed  the  maxiiniim  rent. 

If  a  similar  provision  for  varying  rents  during  the  tenn  of  the 
lease  had  been  in  effect  on  the  maximum  rent  date,  an  adlustmOTt 
would  be  authorized  either  by  Section  5  (a)  (6)  or  ^  5  (c) 
depending  on  whether  an  upward  or  downward  adjustment  of  tbe 
maximum  rent  was  required. 

(Iwaed  Aiigast20, 19t^) 

Intekfketation  M.  R.— IX.  Prepayment  of  Rent. 

Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
is  April  1, 1941  and  the  effective  date  of  the  Regulation  is  J une  1, 1942. 

(1)  On  April  1, 1941,  a  house  is  rented  to  T  for  $50  a  month.  A 
new  one-year  kase  is  made  on  April  1, 1942  under  which  T  pays  $240 
down  at  the  commencement  of  the  lease  and  agrees  to  pay  $40  a  month. 

The  maximum  rent  is  $50  a  month.  The  down  payment  was  pay- 
ment for  use  and'oocupancy  during  the  period  of  the  lease  and  is  to  be 
spread  equally  over  that  period  at  the  rate  of  $20  a  month.  As  of 
June  1, 1942,  therefore,  T  has  paid  in  advance  $20  a  month  for  each 
of  the  ten  months  remaining  in  the  term.  For  the  halmm  of  the  Uaem 
h  ia  entitled  to  demand  and  receive  $80  a  month. 

(2)  On  January  1, 1941  L  and  T  enter  into  a  one-year  lease  under 
which  T  pays  $240  down  at  the  oommencemwit  of  the  lease  and  agrees 

to  pay  $40  a  month.  _         .  .  , 

The  maximum  rent  is  $60  a  month.   The  down  payment  is  paym^t 
for  use  and  occupancy  during  the  period  of  the  lease  and  is  to  be 
equally  over  the  monthly  payments  at  the  rate  of  $80  a  month.  Thus 
the  monthly  rent  on  April  1, 1941  was  $40,  the  amount  due  at  that  time, 
plus  $20,  the  amount  paid  in  advance  for  that  month. 

(3)  Assume  that  the  maximum  rent  for  a  house  is* $60  a  month.  On 
August  1,  1942  L  and  T  enter  into  a  one-year  lease  under  which  T 
agrees  to  pay  $240  down  and  $40  a  month.  The  down  payment  is  a 
rent  payment,  and  the  provision  requiring  such 'down  payment  is 
invalidated  by  the  Regulation  since  it  substantially  increases  the  bur- 
den of  the  rent  payments.  Since  the  total  payments  provided  dupng 
the  term  of  the  lease  average  $60  a  month,  which  is  the  amount  of  the 
maximum  rent,  the  lease  remains  in  force  if  it  can  be  construed  to 

Srovide  for  payments  of  $60  a  month  in  view  of  the  invalidity  of  the 
own  payment  provision  [Section  1  (c)]. 

(lasRied  S^ttKubw  8, 1942.) 

iMTBREBErATION  M.  R.— X.  SlSCUKnT  DePOSTCS  AND  PbEPATMBNT  Oi 

Last  Moxteh's  Eent. 

Assume  in  each  case  that  the  maximum  rent  date  is  April  1, 1941 
and  the  effective  date  of  the  Begolation  is  J  une  1, 1942. 

1.  On  April  1, 1941,  the  maxunum  rent  date,  L  rents  a  house  to  T  as 
a  tenant  ftom  month  to  month  at  a  rental  of  $40  per  month.  No 
d/epoeit  of  any  Mnd  is  required  from  T.  On  June  1, 1942,  L  demands 
from  T,  or  from  a  succeeding  tenant,  a  deposit  of  $16  to  be  ret^umed 

rn  the  terminatiOTi  of  the  t^ncy,  provided  that  no  obligatum  of 
tenancy  has  been  violated. 
The  demand  or  receipt  of  the  $16  deposit  constitutes  a  violation  ot 
the  Regulation.  The  famishing  by  T  of  sudi  d^ont,  even  though  the 
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for  the  use  of  the  leased  premises  and  as  d«i^t 
k  the  case  even  though  interest  is  paid  by  L  <hi  1^  deposit. 

wLre  hTeveT,  a^deposit  of  the  same  amomit  ™ 
maximum  rent  date,  there  has  been  no  mcrease  m  tiie  rent  and  no 

^Itn  MiS:  WiTTeases  a  house  t«  T  for  a  term  of  ^  y-r, 

at'arentaYofto  a  month  payable  on  tj-Jf  ^^^^ 

pancy  during  that  month.  On  July  1, 1942  L  executes  to  ^^^J  ^ 

Sg  tenant  a  new  lease  of  the  house  at  a  rental  of 

Si  tie  additional  requirement  ."^^^^^^^^^ 

paid  on  July  1,  1942,  together  with  the  rent  payable  lor  m»  mu 

""^The^demand  or  receipt  of  $40  pavment  for  the  rent  of  the  lastmonl^ 
ofT^:?rcl:titute?a  viofatio^n.of  the  R^gu^ion  a^^^^^^ 
requiring  such  advance  payment  is  invalid,  ^he  Payment  ^mt^ 
naifc  of  flie  consideration  demanded  or  received  for  use  and  occu^iicy 
?f  is  premTses  Since  the  rent  stipulated  does  not  eW^^ 
mimrent  of  $40  a  month,  the  lease  remains  m  force  can  be  cot^ 
sSd  to  provide  for  payments  of  $40  a  month  in  the  lign*  f  ™f 
^jdidHy  of  Ihe  proviSon  for  pre-payment  of  the  last  months  rent. 

^  Wh^re 'Er^^w  fprel^^mtnt^  of  the  last  month's  rent  was  re- 
nuS^S'a^  wiuch  was^^  on  the  maximum  rent  date,  a  pro- 
vision  for  such  pre-paymnt  is  valid. 

(IflWed  September  12,  1942.) 
INTERPRETATION  M.  R.— XI.  Obuoahdk  CAMJHa  tor  Increased  Rent 

Rent  Control.  ^         .  i.  j«4.« 

Assume  in  each  of  the  following  ca^  that  the  "J^^^^P^^^^^^^/g^ 
is  April  1, 1941  and  the  effective  date  <>« J^BfS"!**^^? f  The 
1  On  ADril  1  1941  a  house  is  rented  to  T  for  $60  a  month,  i^e 

following  clause : 

effective  July  1, 1942.  thnt  in  the  event,  during  the  continuance 

T  refuses  to  sign  the  lease,  and  L  brings  action  to  evict  under  Section 
6  (a)  (X). 
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Two  issues  are  presented:  First,  is  the  clause  quoted  above  valid 
and,  second,  if  it  is,  is  the  new  lease  on  the  "same  terms  and  con- 
ditions" as  the  expiring  lease  within  the  meaning  of  Section  6(a)  (1) . 

The  clause  is  valid,  and  the  lease  is  on  the  "same  terms  and  au- 
ditions." Thus  Section  6  does  not  prohibit  eviction  ot  i.  ihe 
clause  does  not  call  for  a  higher  rent  than  the  maximum  rent,  nor 
than  the  rent  fixed  in  the  expiring  lease. 

2.  Assume  in  the  case  stated  m  paragraph  1  that  L  tenders  a  new 
lease  to  T  providing  for  a  rent  of  $50  a  month  and  contaming  the 
f oUowing  clause : 

It  is  understood  by  the  lessee  that  the  rent  of  $50  a  month  which  Is  provided 
beftAn  is  the  present  maximum  legal  rent  permitted  under  the  Maximum  Rent 
Regulations  issued  by  the  Office  of  Price  Administration.  Lessee  hereby  agrees 
that,  in  the  event  the  maximum  legal  rent  for  the  premises  described  herein  is 
increased,  the  rent  to  be  paid  by  the  lessee  shaU  automatically  increase  to  the 
same  amount. 

T  refuses  to  sign  the  lease  and  L  brings  action  to  evict  under  Section 

^  The^  foregoing  clause  is  valid  since  it  does  not  call  for  more  than 
the  maximum  rent.  However,  because  of  its  presence^  the  new  lease 
is  not  on  the  "same  terms  and  conditions"  as  the  expiring  lease  and 
thus  T's  refusal  to  sign  the  new  lease  is  not  a  ground  for  eviction 
under  Section  6  (a)  (1).  The  old  lease  called  for  a  rent  of  $60  a 
month,  while  the  new  lease  calls  for  a  rent  which  may  exceed  that 
amount  since  it  is  conceivable  that  the  present  maximum  rent  ot  $50 
a  month  may  at  some  future  time  be  increased  to  more  than  $00  a 
month.  The  clause  set  out  in  paragraph  1  is  distinguishable  in  that 
it  does  not  call  for  a  rent  above  $60  a  month,  even  though  the  maximum 
rent  might  be  increased  above  that  figure. 

8  Assume  in  the  case  stated  in  paragraph  1  that  L  tenders  a  new 
lease  to  T  providiiig  for  $50  a  month  rent  and  containing  the  f ollowmg 
clause: 

The  Landlord,  or  Its  Agents,  shall  have  the  right  at  any  time  during  the  term 
hereof  to  Increase  the  stipulated  rental  herein  set  forth  provided  such  rental  in- 
crease is  permitted  under  the  provisions  of  The  Emergency  Price  Control  Act  of 
1942  and  is  Dcrmitted  under  the  Rules  and  Regulations  ol  the  Price  Administrator 
of  the  United  States  Government  relating  to  such  act  and  any  amendmmts 
thereto,  or  provided  that  such  act  and  Rules  and  Regulations  shall  be  repealed  or 
aboliaiied.  In  the  evmt  the  Landlord  increases  the  rent  as  hereinabove  provided, 
tte  Tenant  heNin  agmes  to  pagr  Ite  rental  as  determined  and  fixed  by  the 
Landlord. 

T  refuses  to  sign  the  lease  and  L  seeks  to  evict  under  Section  6(a)  (1)^ 
The  clause  is  invalid  and  T's  refusal  to  sign  the  lease  is  not  a  ground 
f«r  eviction.  The  clause  puroorts  to  obligate  T  to  pay  such  incr^d 
amount  as  L  may  demand,  after  the  expiration  of  rent  control.  This 
could  be  used  as  a  means  of  obtaining,  after  rent  control,  rent  which 
was  in  fact  consideration  for  use  and  occupancy  during  rent  contrcj^ 
Thus,  on  expiration  of  rent  control,  L  mij^t  increase  the  rent  to  $300 
a  month.  This  would  be,  in  fact,  an  attempt  to  coUect  rent  for  use 
and  occupancy  during  the  period  of  rent  control.  True  sudi  an 
increase  might  not  bind  the  tenant  under  local  law,  despite  his  stated 
obligation  to  pay  whatever  rent  the  landlord  demanded;  however,  no 
inquiry  into  the  eflFect  of  local  law  is  required  since  the  clause  is  in- 
valid under  the  Regulation.  The  Regidation  does  not  penrnt^the 
landlord  to  make  an  agreement  with  tm  tenant  for  payment  of  an 
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SiQOunt  after  termination  of  rent  control  whidi  in  fact  is  payment  for 
use  and  occupancy  during  the  period  of  rent  control. 

The  same  result  would  follow  if  the  lease  obligated  the  tenant  to 
pay  a  fixed  rent  after  the  expiration  of  rent  control  which  was  exces- 
fflve.  Agiun,  the  inference  would  be  clear  that  this  rent  was  intended 
in  part  as  payment  for  use  and  occupancy  during  rent  control. 

4  Assumo  m  the  case  stated  in  paragraph  1  that  L  tenders  a  new 
lease  ioF  one  year  to  T  providing  for  $50  a  month  rent  and  authorizing 
^ithfir  party  to  cancel  the  lease  by  written  notice  to  the  other  partv 
given  witiun  30  days  after  termination  of  rent  control  either  through 
Spiration  or  repeal  of  the  Emergency  Price  Control  Act  of  19^  or 
through  the  invalidity  of  the  Act  or  of  the  Eegulations  issued  there- 
unde^  T  refuses  to  sign  the  lease  and  Xi  seeks  to  evict  under 

Seotiim  6  (a)(1).  .   ,        ^  x  i.-  j  rr  * 

The  clause  is  valid,  si^ioe  it  does  not  purport  to  bind  T  for  more 
than  tiie  present  m'^-'^^'""*"  rent  and  merely  authorizes  cancellation  of 
the  existing  lease  with  oppOTtunity  to  negotiate  new  teriM  on  expira- 
tion of  rent  controL  However,  because  of  the  pesence  of  this  clause, 
the  new  lease  is  not  on  the  "same  terms  and  conditions**  as  the  expiring 
lease,  which  is  asauned  to  have  contained  nosiimlar  cancellation  claiwe ; 
tims  T's  refusal  to  sign  the  lease  is  not  a  i^oond  for  eviction  under 

Section  6  (a)  (1).  _  . 

6.  Assume  in  the  case  stated  in  paragraph  1  that  L  tenders  a  new 
lease  for  one  year  to  T,  providing  for  $50  a  month  rent  and  eontaining 

the  following  clause: 

The  Landlord,  or  its  Agents,  shaU  have  the  right  at  any  time  during  Oie  tenn 
hereof  to  increase  the  stipulated  rental  herein  set  forth  provided  such  rental 
increase  is  permitted  under  tb»  ptoyUAona  of  the  Emergency  Price  Control  Act 
(PabUc  Law  #421)  and  is  permitted  under  the  Rules  and  Regulations  of  the 
Price  Administrator  of  the  United  States  Government  relating  to  such  act  and 
any  amendments  thereto,  or  provided  that  such  act  and  Rules  and  R^atious 
shall  be  repealed  or  abolished.  In  the  event  the  Landlord  Increases  perwit  as 
hereinabove  provided,  the  Tenant  hex^  agrees  to  pay  the  rental  as  Oetermlnea 
and  fixed  by  the  Landlord.  The  Tenant,  in  the  event  of  his  unwillingness  to  p^ 
the  rent  as  Increased  agrees  to  vacate  and  surrender  the  premises  within  thirty 
days  after  the  mailing  by  the  Landlord  to  the  Tenant  of  a  written  notice  of  such 
increase  and  further  agrees  to  pay  the  original  stipulated  monthly  rental  for  su^ 
tliirty-day  period.  The  maUing  of  such  notice  of  increase  in  rwt  by  me  LanOlttra 
to  the  Tenant  addressed  to  the  Tenant  at  Uie  demised  premises  shall  be  con- 
sidered  by  both  parties  hereto  as  full  and  complete  notice.  In  the  event  of  the 
failure  of  the  Tenant  to  pay  the  rental  as  Increased,  and/or  vacate  and  surrender 
said  premises,  the  landlord  lawfully  my  enter  upon  said  premises  and  re- 
possess the  same. 

T  refuses  to  sign  the  lease  and  L  seeks  to  evict  under  Section  6(a)  ( 1) . 

The  foreg^^  clause  contains  an  ambiguity  which  may  make  it 
invalid.  The  second  sentence  provides  that  "In  the  event  the  Land- 
lord increases  the  rsBOtt  as  hereinabove  provided,  the  Tenant  herein 
agrees  to  pay  the  rentol  as  determined  and  fixed  by  the  Landlord." 
Unless  this  language  is  qualified  by  the  language  of  the  sentence  which 
folkyirs,  so  that  the  tenant  is  mven  an  option  to  cancel  in  the  event  of 
his  i^iwillingness  to  pay  the  mgher  r&it  demanded  by  h,  the  clause 
would  be  invsi^d  for  the  reasons  stated  in  par^aph  3. 

Ji  the  clause  gives  T  an  option  to  cancel  on  L's  demand  for  a  higher 
rent  and  if  the  "cwiginal  stipulated  monthly  rental"  for  the  thurty-day 
period  after  L's  demand  is  the  $80  which  now  constitutes  the  maximum 
rent,  die  clause  is  not  inconsisM  witii  the  Bent  Begulatkm  as  to  its 
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provisions  affecting  rent  payments.  However,  since  the  lease  whiclT 
18  about  to  e^irenas  no  such  clause,  T  can  refuse  to  sign  the  new 
lease  and  his  refusal  to  sign  is  not  a  ground  for  eviction  under  Section 
6  (a)  (1). 

The  clause  also  contains  an  agreem^t  by  T  to  vacate  in  the  evmt  he 
is  unwilling  to  pay  the  higher  rent  demanded  by  L.  This  higher  rent 
may  be  demanded  after  me  expiration  of  rent  control,  and  an  agree- 
ment to  vacate  under  those  drcumstanoes  is  not  inconsistent  with  the 
Begulation.  The  highw  rent  may  also  be  demanded  during  the  period 
of  rent  control  where  the  maximum  rent  has  been  increased  by  action 
of  the  CMSce  of  Price  Administration.  In  general,  an  agreement  by  a 
tenant  to  vacate  is  invalid  under  the  Regulation,  since  it  constitutes 
an  attempt  by  the  tenant  to  waive  the  Mnefit  ox  the  restrictions  on 
eviction  of  tenants  [Section  1(d)].  However,  under  the  Begulaticm  L 
has  the  right  to  demand  of  T  the  amount  of  the  increased  inaximum 
rent,  and  may  evict  T  for  refusal  to  pay  such  rent,  unless  this  is  con- 
trary to  the  provisions  of  the  lease  between  L  and  T.  [See  Interpre- 
tation 6-1 V].  Here  the  demand  is  not  contrary  to  the  provisions  of 
the  lease.  In  the  event  T  refuses  to  pay  the  rent  demanded,  the  Regu- 
lation permits  his  eviction. 

(Issued  September  26,  Id^) 

Interpretatign  M.  E  — XIL  Ince£a^  ik  Tax  on  Telephone  Serv- 
ice. 

The  increase  in  the  Federal  excise  tax,  effective  November  1, 1942, 
presents  a  question  as  to  the  ability  of  the  landlord  in  a  hotel  or  apart- 
ment building  to  pass  on  to  the  tenants  the  amount  of  the  increase 
in  charges  made  for  tel^bone  service.  For  local  telephone  calls  the 
amount  of  the  increase  is  relativelv  small,  from  6%  to  10%.  For 
long-distanee  calls  over  25  cents  the  increase  is  somewhat  greater. 
Hie  tax  is  in  form  a  tax  on  tlie  subscriber  to  the  telephone  service, 
and  not  a  tax  on  the  room  occupant. 

Telephone  service,  su|>p]ied  to  the  rooms  or  apartments  in  the  struc- 
ture from  a  central  switchboard,  must  be  considered  a  privilege  ot 
facility  so  closely  connected  with  the  use  of  tl^  dwelling  space  as 
to  be  one  of  tilie  services  provided  with  the  accommodations.  The 
charges  for  such  service  are  therefore  subject  to  the  Bent  Begula- 
tions,  which  contain  no  provisions  for  passing  on  the  amount  of  an 
radse  tax.  If  in  the  period  or  on  the  date  detenmning  the  maximum 
rent  a  charge  for  ^e  service  was  made  to  the  tenant,  that  charge 
may  not  be  mcreased  on  the  ground  that  the  cost  of  the  service  has 
increased.  Likewise,  no  adjustment  cEtn  be  granted  on  the  ground 
of  such  an  increase  in  individual  operating  cost. 

This  conclusion  must  be  qualined,  however,  in  situations  in  whidi 
the  charge  for  the  service  is  not  at  a  flat  rate  but  is  adjusted  to  the 
amount  of  the  cost  of  the  service.  Tfihis  is  clearest  as  to  long-distance 
calls,  where  the  tenant  is  commonly  charged  the  ^act  amount  of 
the  telephone  company's  rate  for  the  call.  Where  it  is  understood 
that  the  charge  for  the  service  supplied  depends  on  a  formula,  which 
produces  payments  varying  in  amount,  the  maximum  rent  is  not  the 
specific  money  amount  paid  but  includes  the  formula.  Compare 
Interpretation  M.  R.  I.  In  such  a  case  the  amount  of  the  tax  can 
be  included  in  the  charge  made  to  the  tenant,  on  the  ground  that 
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that  charge  is  m  variable  amount,  ^ieixmmBi  by  tim  rate  fixed  toft 

the  calL 

In  the  case  of  local  calls,  it  is  a  common  practice  for  the  hotel 
or  apartment  operator  to  charge  a  flat  rate  of  5  or  10  cents  per  call, 
which  does  not  reflect  the  rate  charged  to  the  landlord  or  any  othw 
^ecific  formula.  Where  that  was  the  case  in  the  period  or  on  the 
date  dstermining  the  maximum  rent,  there  is  no  ground  on  which 
the  increased  cost  to  the  landlord  can  be  passed  on  to  the  tenant. 
Difficult  cases  will  arise,  where  attempts  were  made  to  adjust  tiie 
charge  for  tdephone  s^*vice  more  precisely  to  the  cost  of  the  service 
or  to  include  me  amounts  of  taxes  then  assessed,  but  where  precise 
adjustment  was  rendered  difficult  by  the  small  sums  involved.  In 
such  cases  the  result  must  depend  on  whether  proof  is  presented  of 
a  reasonably  clear  and  specinc  formula  of  computation,  which  was 
communicated  to      understood  by  the  tenants. 

(IssuedMay  15, 1943.) 

[Sec.  4.  Maximum  rents.  Maximum  rents  (unless  and  until 
changed  by  the  Administrator  as  provided  in  section  5)  shall 
be:] 

(a)  Rented  on  maximum  rent  date.  For  housing  accommoda- 
tions rented  on  the  maximam  rent  dat^  the  rent  for  such  accom- 
modations on  that  date. 

Interpretation  4  (a) — Leases  With  Concessions  or  Geaduated 
Kent. 

The  rent  for  housing  accommodations  on  the  maximum  rent  date 
is  that  amount  which  &e  landlord  is  entitled  to  demand  and  collect. 
In  the  case  of  a  lease  providing  for  a  graduated  rent  or  grantins 
a  concession,  the  rent  on  the  maximum  rent  date  is  the  amount  paid 
or  payable.  I^mdlords  may  petition  for  adjustment  under  Section 

5  (a)  (6)  and  tenants  mav  apply  for  an  adjustment  under  Se«^<m 

6  (c)  (5)  if  the  necessary  facts  are  present 

Illustratians:  (1)  The  maximum  r^t  date  is  April  1,  194L  On 
October  1, 1940,  L  leauses  housiz^  accommodations  to  T  for  one  year 
at  a  monthly  rent  of  $60.  L  agrees  that  T  need  pay  no  rent  for 
Hie  month  of  S^q^t^ber,  1941*  Unless  and  untU  changed  by  the 
Administrator,  the  maximum  rent  is  $60.  Similarly,  the  masmium 
rent  is  $60  should  the  r^t-free  month  be  the  numth  of  April,  1941. 

(2)  The  Tnny^tniitn  rent  date  is  April  1, 1941.  On  October  1, 1940, 
L  leases  housing  accommodations  to  T  for  one  year  at  a  monthly 
rent  of  $60.  L  affl-ees  that  T  need  pay  no  rent  for  the  month  of 
September,  1941,  flie  rent  for  thiat  month  to  be  deducted  in  equal 
monthly  amounts  during  the  full  term,  so  that  T  is  required  by  the 
lease  to  pay  $55  a  month  for  each  of  the  twdve  months.  The  maxi- 
mum rent  is  $55  a  month. 

(3)  The  maximum  rent  date  is  April  1, 1941.  On  October  1, 1940, 
L  leases  housing  accommodations  to  T  for  one  year  at  a  monthly 
rent  of  $45  for  the  first  six  months  (October-]M&irdi)  and  $60  for 
the  last  six  months  (April-September).  Unless  and  tmtU  changed 
by  the  Administrator,  the  maximum  rent  is  $60. 

(Issued  Juae  15. 19^ ;  revised  Ma^  15, 1943. ) 
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IiTTERPRETATioN  4  (a)— H.  ErrECT  or  SUBUMMBOW  «  SuBaBQUMilTO 

Maximum  Rent  Date.  . 

1.  Assume  the  maximum  rent  date  is  April  1, 1941  and  the  effective 
date  of  the  Regulation  is  June  1. 1942.  On  February  1, 1941,  L  leases 
housing  accommodations  to  T  for  a  term  of  two  years  at  a  monthly 
rent  of  $50.  Prior  to  the  maximum  rent  date,  on  March  1,  1941,  1 
subleases  the  accommodations  to  A  for  the  remainder  of  the  term 

at  a  monthly  rent  of  $75.  .  . 

The  iffitTrimiiTn  rent  for  the  accommodations  is  $75  per  month,  -tlow- 
ever  so  long  as  the  lease  remains  in  force  between  L  and  T,  T  wiU 
not  be  obli^ted  to  pay  more  than  $60  per  month,  the  amount  specihed 

2.  Assume  the  maximum  rent  date  is  April  1, 1941  and  the  effective 
date  of  the  Regulation  is  June  1. 1942.  On  February  1, 1941,  L  leases 
housing  accommodations  to  T  for  a  term  of  two  vears  at  a  monthly 
rent  of  $50.  Subsequent  to  the  maximum  rent  date,  on  October  1, 
1941,  T  subleases  the  entire  accommodations  to  A  for  the  remamder 
of  the  term  at  a  monthly  rent  of  $75. 

The  maximum  rent  on  April  1,  1941  is  $50  and  accordingly  on 
June  1, 1942  T  must  reduce  the  rent  he  receives  from  A,  the  subtenant, 
tothatamonxit. 

(Issued  Jlme  17.  Idffi:  xevteed  May  1K.1M8.) 

Interpretation  4  (a)— lH.  Sbpaeatb  Mamum  Bents  Wnna 
Accommodations  Changh)  Vwcm  Uhtoiwi«bh>  to  FiiB!ni«B» 

Prior  to  Eftbcttvis  Dais. 
Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
is  April  1,  1941  and  the  effective  date  of  the  Housing  Begulation  is 

*^T^On  April  1,  1941  L  is  renting  a  furnished  house  to  T  for  $40  a 
month.  On  February  1,  1942  T  sublets  to  S  for  $60  a  month.  On 
August  1,  1942  T's  lease  terminates. 

The  maximum  rent  for  the  furnished  house  is  $40  a  month,  both 
as  between  L  and  T  and  as  between  T  and  S.  On  and  after  June  1, 
1942  T  is  entitled  to  demand  and  receive  only  $40  a  month  from  S 
[Interpretation  4  (a)— II,  paragraph  2].  •  ^  ^  ,  ^.c.^ 

2.  On  April  1,  1941  L  is  renting  a  house  to  T  unfurnished  for  $25 
a  month.  On  February  1,  1942  T  sublets  to  S  fully  furnished  for  $40 
a  month.   On  August  1, 1942  T's  lease  terminates. 

The  maximum  rent  for  the  house  unfurnished  is  $25  a  month  under 
Section  4  (a)  of  the  Housing  Regulation,  and  for  the  house  furnished 
is  $40  a  month  under  Section  4  (d).  The  maximum  rent  of  $40  a 
month  furnished  is  subject  to  decrease  under  Section  5  (c)  (1)  if  it  is 
higher  than  "comparable  rents"  on  April  1,  1942.  [See,  however, 
Interpretation  5  (c)  (1) — I.]  m  j. 

8.  On  November  1, 1940  L  leased  an  unfurnished  house  to  T  for  one 
year  at  a  rent  of  $30  a  month.  On  February  1,  1941  T  sublet  the 
house  to  S  fumisbed  for  $46  a  month,  and  S  was  in  occupancy  on 

April  1,1941.  . 

l%ere  is  only  one  inftTimiiTn  rent  for  the  house,  to  wit,  $45  a  month. 
The  aoocHumodatians  come  under  Section  4  (a) ,  which  establishes  only 
one  maximum  lent  11iemaaiiEnimi«Dii»  the  higher  ol  the  two  rents 
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in  effect  on  maximum  rent  date.   [See  Isterpretatum  4  (ft)-~U, 

paragraph  1.] 

( Issued  November  14, 1942 ;  revised  May  15, 1943. ) 

Interpretation  4  (a) — IV.  NoriCTOT'lNCKBAOTiHBKNTGrvEKBKroBB 
Maximum  Kent  Date  To  Bk  EwaunvK  Afeeb  KAxncmc  Bxsr 

Date. 

Assume  that  the  maximum  rent  date  is  March  1,  1942,  and  that  the 
effective  date  of  the  Housing  Regulation  is  June  1, 1942. 

T  occupies  premises  owned  by  L  at  a  rental  of  $30  a  month,  payable 
on  the  fifteenth  of  each  month.  On  February  15,  1942,  L  notifies  T 
that  beginning  March  15, 1942,  the  rent  will  be  $40  a  month. 

The  maximum  rent  is  $30  a  month  under  Section  4  (a)  of  the  Hous- 
ing Regulation.  The  fact  that  notice  of  the  increase  was  given  before 
March  1, 1942,  is  imma^ial,  since  the  increase  was  not  effective  until 

(Inaed  Seiiteiiiber  8.  UMS.) 

IirnERPKETATiGN  4  (a) — Y.  Leass  Made  Puor  to  Maxiiccm  'Bxxt  Dais 
lOB  Term  Coboienciko  Anm  Mazqcum  Bent  Dais. 
Assume  in  each  of  the  following  situations  that  the  maximum  rent 
date  is  April  1, 1941  and  the  eflectave  date  of  the  Housing  B^^ulatiasi 

is  June  1, 1942.  \      ^  . 

1.  On  April  1,  1941  a  house  was  being  rented  to  T  under  a  lease 
which  expired  April  30,  1941,  for  a  rent  of  $40  a  month.  On  Maidi 
15, 1941,  L  entered  into  a  one-year  lease  of  the  house  wi<ii  X  for  $50 

a  month,  the  term  to  commence  on  May  1, 1941. 

The  maximum  rent  is  $40  a  month,  under  Section  4  (a)  of  the 
Housing  Regulation,  since  that  was  the  rent  for  the  rental  period 
which  included  April  1,  1941. 

2.  On  March  15,  1941  a  lease  of  a  house  to  T,  providing  a  rent  of 
$40  a  month,  expired  and  T  immediately  vacated.  On  that  date  L 
entered  into  a  lease  with  X  for  a  term  to  commence  May  1,  1941  pro- 
viding a  rent  of  $50  a  month.  The  premises  were  not  occupied  between 
March  15  and  May  1. 

The  maximum  rent  is  $40  a  month  under  Section  4  (b)  of  the 
Housing  Begulation.    [See  Interpretation  4  (a) — ^IV-] 

(Issued  November  16^  1942.) 
Iotebpretation  4  (a) — ^VI.  Effect  of  Eescission  ot  Bkntal  Agbbk- 

MENT  Ma1»  PmOS  TO  MAXIMUM  BXNT  DaTE. 

Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
is  March  1,  1942  and  the  effective  date  of  the  Houoiig  Begulation  is 
July  1,  1942. 

1.  Diiring  January  1942  a  house  owned^L  was  vacant.  On  Febru- 
ary 1, 1942  L  made  an  agreement  with  A  to  r^t  tlie  house  at  $40  a 
month  for  a  term  commencing;  on  March  1,  1942.  Thereafter  X  was 
obliged  to  leave  the  <aty  and,  <m  February  15,  1942,  the  agreoaoent 
was  rescinded  by  mutual  consent.  Tlie  house  remained  vacant  until 
Am-il  1, 1942,  when  it  was  rented  to  T  for  $50  a  month. 

The  maximum  rent  is  $50  a  month  under  Section  4  (c)  of  the 
Housing  Regulation.   The  house  was  not  rented  on  March  1, 1942  nor 
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during  the  two  months  ending  on  that  date  within  the  ill6ailhig  of 

Section  4  (a)  and  (b). 

2.  Assume  in  the  above  case  that  the  agreement  was  rescinded  oil 
March  5,  1942  instead  of  February  15.  X  never  occupied  the  house, 
but  was  entitled  to  possession  on  March  1,  1942. 

The  maximum  rent  is  $40  a  month  under  Section  4  (a)  of  the 
Housing  Kegulation.  Within  the  meaning  of  that  provision  the  house 
was  rented  to  X  on  March  1, 1942.  [Compare  Interpretations  4  (b) — 
I  and  4  ,(c) — ^IIIJ 

(IflBoed  Felmiary  13, 

[Se€.  4.  Maximum  rents.  Maximmn  rents  (miless  and  until 
changed  hj  the  Adnuustntor  as  pfevided  in  section  5)  siiail 
beO 

(b)  Not  rented  on  maximum  rent  date  but  rented  during  two 
months  ending  on  that  date.  For  housing  accommodations  not 
rented  on  the  maximum  rent  date,  but  rented  at  any  time  during 
the  two  months  ending  on  that  date,  the  last  rent  for  such  accom- 
modations during  the  two-month  period. 

Interpretation  4  (b) — I.  Effect  of  Rescission  of  Rental  Agree- 
ment Made  During  Two  Months  Ending  on  Maxikum  Rent 
Date. 

Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
is  March  1,  1942  and  the  e£[ective  date  of  the  £U>usin£  Re^ulati<m  is 
July  1, 1942.  . 

1.  On  February  1, 1942  L  made  an  agreement  with  X  to  rent  a  house 
at  $40  a  month  for  a  term  commencing  on  February  15,  1942.  The 
house  was  vacant  during  January  1942.  Thereafter  X  was  obliged 
to  leave  the  city  and  on  February  10,  1942  the  agreement  was  re- 
scinded by  mutual  consent.  The  house  remained  vacant  until  April 
1, 1942,  when  it  was  rented  to  T  for  $50  a  month. 

The  maximum  rent  is  $50  a  montii  under  Section  4  (c)  of  the  Hous^ 
in^  Eegulation.  Within  the  meaning  of  Section  4  (b)  of  that  Kegu- 
lation the  house  was  not  rented  during  the  two  monthB  endii^  cm 
maximum  reat  date . 

2.  Assume  in  the  above  case  that  the  agreement  was  rescinded  on 
February  20,  1942  instead  of  February  10.  The  maximum  rent  is 
$40  a  month  under  Section  4  (b)  of  the  Hoosii^  Kegulation.  Within 
the  meaning  of  that  provision,  the  house  was  rented  on  Fdixraary  15, 
1942,  ih&t  is,  during  the  two  months  ending  on  maximum  xmt  date. 
[Compare  Interpretations  4  (a) — ^VI  and  4  (c) — ^lU.] 

(ISBaed  February  13, 1943. ) 

[Sec  4.  Maximum  rents.  Maximnmi  rents  (unless  and  until 
changed  by  the  Administrator  as  provided  in  section  5)  shall 
be:] 

(c)  First  rent  after  the  maximum  rent  date  but  before  effective 
date.  For  housing  accommodations  not  rented  on  the  maximum 
rent  date  nor  during  the  two  months  ending  on  that  date,  but 
rented  prior  to  the  effective  date  of  regulation,  the  first  rent  for 
such  accoiamodaUoii9  after  the  maximuin  rent  date*  The  Ad- 
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ministrator  may  order  a  decrease  in  the  maximum  rent  as  pro* 
vided  in  section  5  (c). 

Interpretation  4  (c) — I.  Creatiok  op  New  Dwelling  Units. 

Within  the  category  of  housing  accommodations  which  were  not 
rented  on  tke  ypa-yinrnm  r«it  date  and  which  were  first  rented  between 
the  fniiYiinwTn  rent  date  and  the  eflFective  date  should  be  included 
accommodations  which  have  been  enlarged  by  substantial  additions 
of  space  for  dwelling  purposes,  provided  the  additional  space  is  usable 
and  is  in  fact  used  as  part  of  the  same  dwelling  unit.  Such  a  situa- 
tion would  not  be  governed  by  Section  4  (d)  (2)  of  the  Housing 
Regulation,  which  provides  for  change  through  increase  or  decrease 
in  the  number  ot  dwelling  units.  In  the  case  supposed  the  number 
of  dwelliM  units  remains  the  same  but  the  particular  unit  is  alt^ied 
through  addition  of  space.  The  same  principles  would  apply  to  a 
f  subst^tial  decrease  in  space. 

I  lUiXJSIRAnOKtl 

Assume  in  each  of  tlie  following  cases  that  the  maximum  rent  date 
is  April  1, 1941  and  the  effective  date  of  the  Housing  Segulation  is 

June  1,1942.  ^  ^      .  ^  ■ 

(1)  On  February  1,  1941  the  owner  of  a  six-room  house  Uved  m 
two  of  the  rooms  and  rented  to  T  the  remaining  four  rocms  at  a 
monthly  rent  of  $40.  On  October  1,  1941  the  owner,  having  sold 
the  house  to  L,  vacated  the  premises  as  did  T,  On  January  1, 1942 
L  rented  the  entire  house  to  A  at  a  montiily  rent  of  $W. 

In  this  instance,  the  particular  housing  accommodations  rented  by 
L  to  A  consist  ot  the  six-room  house.  It  was  first  rented  brtween 
the  maximum  rent  date  and  the  effective  date  of  the  Begulation. 
The  maximum  rent  is  $60  under  Section  4  (c)  of  the  Houmng  Begu- 
lation, unless  and  until  changed  by  the  Administrator  pursuant  to 

Section  5  (c)  (1). 

(2)  On  February  1,  1941,  L  rented  to  T  all  three  rooms. on  the 
second  floor  of  a  two-story  house  at  a  monthly  rrat  of  $40.  On  Octo- 
ber 1,  1941,  L  rented  to  T  the  same  three  rooms  and  also  one  room 
on  the  first  floor,  which  room  L  had  been  occupying  until  that  date, 
the  monthly  rent  being  increased  to  $60.  All  four  rooms  are  usable 
and  are  in  fact  used  by  T  as  a  single  dwelling  unit. 

The  particular  housing  accommodations,  consisting  of  four  rooms, 
were  not  rented  on  the  maximum  rent  date  nor  within  the  two  months 
prior  thereto.  The  maximum  rent  is  $60  under  Section  4  (c),  unless 
and  until  changed  by  the  Administrator  pursuant  to  Section  5  (c)  ( 1) . 

(8)  On  February  1,  1941  L  rented  to  T  a  six-room  house  at  a 
monthly  rent  of  $50.  On  October  1,  1941  the  lease  of  this  house 
expired  and  L  and  T  entered  into  a  new  lease  providing  a  rental  of 
$120  and  including  both  the  six-room  house  occupied  by  T  and  a 
five-room  house  on  an  adjoining  lot  which  T,  as  authorized  under 
his  lease  with  L,  proceeded  to  sublet  to  A.  The  maximum  rent  for 
the  six-room  house  occupied  by  T  is  $50,  the  rent  on  the  maximum 
rent  date.  The  two  structures  are  not  only  physically  separate  but 
they  are  not  in  fact  used  as  a  single  dwelling  unit.  Their  inclusion 
in  a  single  ic^se,  executed  between  the  maximuin  rent  date  and  the 
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effective  date  of  tlie  Bfigulfttioii,  dflSi  not  bring  them  within  the  scope 
of  Section 4  (c). 
(Is8aedJii]y8,1942.) 

lyiadtfttgrAHON  4  (c) — ^IL  Application  of  Section  4  (c)  ot  ct» 

S^BING  KWFDIiATION  TO  NeW  DwBLUNG  UxiTS:  BEV£RSI0«r  TO 

Rent  DmsraoomsiD  Undkb  Swcmos  4  (a)  WnntB  Unit  Bramp  ov 
Maxxmum  Bent  Date  is  Aoiun  Bbntdodw 
Assume  that  the  maximum  rent  date  is  April  1, 1941  and  the  effective 

date  of  the  Housing  Regulation  is  June  1, 1942. 

On  November  1,  1940  L  leased  a  house  to  T  for  a  one-year  term  at 
$50  a  month.  T  occupied  the  downstairs  and  on  December  1,  1940 
sublet  the  upstairs  to  S  for  $30  a  month.  The  premises  were  rented  in 
this  manner  on  April  1,  1941.  When  T's  lease  expired  he  vacated, 
whereupon,  on  November  1,  1941,  L  rented  the  upstairs  to  S  for  $40 
a  month  and  the  downstairs  to  X  for  $40  a  month.  The  premises  were 
rented  in  this  manner  on  June  1, 1942. 

The  maximum  rent  for  the  downstairs  is  $40  a  month  under  Section 
4  (c)  of  the  Housing  Regulation.  The  maximum  rent  for  the  up- 
stairs is  $30  a  month  under  Section  4  (a).  The  maximum  rent  for 
the  entire  house  is  $50  a  month  under  Section  4  (a). 

The  upstairs  was  rented  on  April  1, 1941  and  the  maximum  rent  for 
this  dwelling  unit  is  established  by  the  rent  on  that  date.  The  down- 
stairs was  first  rented  as  a  separate  dwelling  unit  on  November  1, 
1941.  and  the  maximum  rent  is  established  by  the  first  rent  under 
Section  4  (c).  This  rent  is  subject  to  decrease  by  the  Rent  Director 
under  Section  5  (c)  (1)  if  it  is  higher  than  the  rent  generally  pre- 
vailing in  the  defense-rental  area  for  comparable  accommodations  on 
April  1,  1941. 

The  entire  house  was  rented  as  a  unit  on  maximum  rent  date  for 
$50  a  montii  and  this  is  the  maximum  rent  for  the  house.  If  at  a  later 
date  L  again  rents  the  entire  house  as  a  unit,  the  applicable  maximuin 
rent  willbe $50  a  month. 

(IssuM  November  6  and  Decaxiber  1,  iMZ;  revised  May  15»  19j&) 

Inxbrfhetateon  4  (c) — HI*  Emscr  of  Bescission  of  Bentai*  A&m- 
ment  Mads  for  Accommodations  not  Rented  on  Maximum  Bent 
Date  or  During  Two  Months  ENmNO  on  that  Date. 

Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
is  March  1,  1942  and  the  effective  date  of  the  Housing  Regulation  is 
July  1,  1942, 

1.  A  house  was  not  rented  on  March  1,  1942  nor  during  the  two 
months  ending  on  that  date.  On  April  15, 1942  L  made  an  agreement 
with  T  to  rent  the  house  at  $50  a  month  for  a  term  commencing  on 
May  1,  1942.  On  April  25,  1942  this  agreement  was  rescinded  by 
nuitual  consent  and  it  was  agreed  between  L  and  T  that  the  rent  would 
be  $60  a  month.    T  entered  mto  possession  on  May  1  and  paid  $60  rent. 

The  maximum  rent  is  $60  a  month  under  Section  4  (c)  of  the 
Housing  Regulation.  Within  the  meaning  of  that  provision  the  house 
was  not  rented  on  the  making  of  the  first  agreement,  later  rescinded, 
even  though  that  agreement  was  binding  from  April  15  until  its 
reBcissicni  m  April 
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2.  Assume  in  the  above  case  that  the  agreement  was  reacmded  mi 
May  5, 1942  instead  of  April  26.  T  did  not  occupy  until  May  5  when 
the  new  agreement  was  made,  but  was  entitled  to  poBsessien  from 

Jibtav  1 

The  maximum  rent  is  $50  a  month  under  Section  4  (c) .   Within  the 
meaning  of  that  provision  the  house  was  rented  und«r  the  first  agree- 
ment and  the  rent  provided  in  that  agreement  is  the  "first  rent 
[Compare  Interpretations  4  (a)— VI  and  4  (b)— I.] 

(Issued  February  19, 1843.) 

[Sec  4.  Maximum  rents.  Maximum  rents  (unless  and  until 
changed  by  the  Administrator  as  provided  in  Section  5) 
shall  be:] 

(d)  Constructed  or  changed  before  effective  date.  For  (1) 
newly  constructed  housing  accommodations  without  priority  rat- 
ing first  rented  after  the  maximum  rent  date  and  before  the  effec- 
tive date  of  regulation,  or  (2)  housing  accommodations  changed 
between  those  dates  so  as  to  result  in  an  increase  or  decrease  of 
the  number  of  dwellii^  units  in  such  housing  accommodations, 
or  (3)  housing  accommodations  changed  between  those  dates  from 
anfarniahed  to  fully  furnished,  or  from  fully  furnished  to  un- 
fumishe^  or  (4)  housing  accommodations  substantially  changed 
between  those  dates  by  a  major  capital  improvement  as  dis- 
tinguished from  ordinary  repab-,  replacement  and  maintenance, 
the  first  rent  for  snch  accommodations  after  such  construction 
or  change:  Provided,  however.  That,  where  such  first  rent  was 
fixed  by  a  lease  which  was  in  force  at  the  time  of  a  major  capital 
improvement,  the  maximum  rent  shall  be  the  first  rrait  after 
termination  of  sudi  lease.  The  Administrator  may  order  a  de- 
crease in  the  maximum  rent  as  provided  in  section  5  (c). 

See:  When  change  from  unfarnished  to  fully  fUlhhH  Murnn  hf  UAtiM  tt  tamtlv* 
anitehr  owned :  Interpretation  1  (a) — V,  p.  4.  ^  .  ^       j     ui     ^  «-^i.K^  „_{._  «_ 

Acmmmodationa  rented  nnf uniahed  on  maximnm  rent  dste  and  •nbleaMd  fniniihed  prior  to 

effective  dnte:  InterpntetiaB  4  (•)— m.  »«ac*wh  S.  »•  U. 

iNTKBHHBrATiON  4  (d)— L  PBocBiDum  WHEias  Therb  Ib  Dodrt  as  to 
Wmsmm  a  Major  Camtai.  Imfbovbmbnt  Has  Occubwbd. 
The  Housing  Regulation  provides,  in  Section  4  (d),  that  where 
housing  accommodations  have  been  substantially  changed  after  the 
maximum  rent  date  and  before  the  effective  date  of  the  Kegulatton 
"by  a  major  capital  improvement  as  distinguiahed  from  ordinary  re- 
pair, replacement  and  maintenance,"  the  maximum  rent  is  the  first 
rent  after  such  change.  Where  the  question  whether  there  has  been 
a  major  capital  improvement  is  a  close  one,  the  landlord  may  nti 
wish  to  take  the  risks  involved  in  making  his  own  determinafoon  of 
the  question.  In  such  a  situation  there  is,  within  the  meaning  of 
Section  5  (d),  doubt  concerning  a  "fact  necessary  to  the  determination 
of  the  maximum  rent."  The  Rent  Director  on  his  own  initiative 
may  determine  this  fact  for  purposes  of  establishing  the  maximum 

If  the  Rent  Director  finds  that  there  was  a  substantial  change  by 
a  major  capital  improvement  and  that  the  maximum  rent  is  the  first 
rent  after  such  change,  this  establishes  the  maximum  rent  for  the 
acoammodatloQs  from  the  effective  date  of  the  ilegulation,  even 
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though  the  Eent  Director's  determination  is  made  some  time  after 
such  effective  date. 

Under  Section  5  (c)  (1)  the  Rent  Director  may  decrease  this  maxi- 
mum rent  if  it  is  higher  than  the  rent  generally  prevailing  in  the 
Defense-Rental  Area  for  comparable  housing  accommodations  on 
maximum  rent  date.  In  the  proceeding  under  Section  5  (d) ,  initiated 
for  the  purpose  of  ascertaining  whether  there  had  been  a  major  capital 
improvement,  the  Rent  Director  would  have  power  to  consider  also 
whether  the  first  rent  after  such  improvement  (if  he  finds  that  there 
was  one)  is  higher  than  comparable  rents.  On  the  other  hand  the 
Rent  Director  would  have  power  to  make  this  determination  in  a 
later  proceeding.  Whether  Doth  determinations  should  be  made  in 
one  proceeding  should  depend  upon  the  need  for  expeditious  deter- 
mination of  the  major  capital  improvement  question. 

Should  the  Rent  Director  determine  in  one  proceeding,  first,  that 
\  thei'e  has  been  a  substantial  change  by  a  major  capital  improvement 
and,  second,  that  the  maximum  rent  thereby  established  should  be 
decreased,  the  maximum  rent  established  by  determination  of  the 
first  issue  is  the  maximum  rent  from  the  effective  date  of  the  Regu- 
lation to  the  effective  date  of  the  order.  Under  the  Regulation,  orders 
in  adjustment  proceedings  are  not  retroactive;  therefore  the  Rent 
Director's  order  decreasing  the  maximum  rent  under  Section  5  (c)  (1) 
establishes  a  new  maximum  rent  canunencing  with  Uie  effective  date . 
of  the  order. 

The  following  example  illustrates  the  above  statements : 
Assume  that  the  maximum  rent  date  is  April  1,  1941  and  that  the 
effective  date  of  the  Housing  B^ulation  is  June  1,  1942.  On  April 
1, 1941  the  rent  for  the  housmg  accommodations  is  $30  a  month.  In 
December  1941  the  landlord  completes  a  major  capital  improvement 
and  the  first  rent  thereafter  is  $50.00  a  month.  Instead  of  himself 
making  the  determination  that  the  housing  accommodations  come 
under  Sedion  4  (d),  the  landlord  charges  $30  a  month  beginning 
June  1, 19^.  On  August  1,  1942  the  Rent  Director  finds  that  there 
was  a  major  capital  improvement  and  enters  an  order  fi:xing  the 
maximum  rent  at  $50.  This  is  the  maximum  rent  for  the  acocmmio- 
dations  from  June  1,  1942  to  August  1,  1942.  In  the  same  order 
the  Bent  Director  finds  that  the  maximum  rent  dt  $50.00  a  month 
is  higher  than  the  rent  generally  prevailing  for  comparable  housing 
aco(»nmodations  in  tiiie  J>ef ^ise-Kratal  Aroa  on  April  1,  1941  ana 
decreases  the  maximum  rent  to  $40.  The  maximum  rent  tihereupon 
becomes  $40  commencing  on  August  1, 1942. 

Whether  the  landlord  may  recover  from  the  tenant  the  difference 
between  $30  and  $50  a  monui  for  the  months  of  June  and  July  will 
depend  upon  the  facts  of  each  case  and  upon  the  local  law;  for 
example,  me  receipt  of  $30  a  month  for  tihese  months  under  particular 
facts  might  be  held  by  a  court  to  constitute  a  waiver. 

(Issued  July  6, 19^.) 

IXTERPRETATION    4     (d)  ^11.  ACCOMMODATIONS    ChANGED    PrIOR  TO 

Effective  Date  and  Rented  After  Effective  Date. 

Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
is  April  1,  1941  and  the  edO^ectlYe  date  of  the  Housing  fi^ulatiozi, 
Junel^im 
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1.  On  April  1, 1941  a  house  is  rented  for  $30  a  monlii.  Thereaft« 
L  makes  a  major  capital  improvement  which  is  c<mipleted  on  May  15, 
1942.  The  premises  were  vacant  while  the  improvem^t  was  being 
made  and  were  first  rented  after  the  improv^ent  cm  July  1,  1942 
for  $50  a  month. 

The  maximum  rent  is  $50  a  month  under  Section  4  (d)  (4)  of 
the  Housing  Regulation.  That  section  applies  even  though  the 
property  was  first  rented  after  the  effective  date  of  the  Bc^^tion. 
This  is  true  of  cases  under  subparagraphs  2, 3  and  4  of  Section  4(d). 
Subparagraph  (1)  of  Section  4  (d)  is  specifically  limited  to  accom- 
modations first  rented  prior  to  effective  date;  there  is  no  such  limita- 
tion in  the  subsequent  subparagraphs. 

2.  On  April  1,  1941  L  was  renting  an  unfurnished  house  to  X  tor 
$40  a  month.  In  January  1942  X  vacated  and  L  moved  his  furniture 
into  the  house  and  lived  there  until  July  1,  1942.  On  that  date  L 
moved  out,  leaving  his  furniture,  and  rented  the  house,  furnished, 
to  T  for  $60  a  month. 

The  maximum  rent  for  the  house  is  $60  a  month  under  Section 
4  (d)  (3).  The  house  was  changed  from  unfurnished  to  furnished 
prior  to  the  effective  date  and  Section  4  (d)  (3)  applies  even  though 
the  furnished  house  was  first  rented  after  tiiat  date. 

(Issued  October  SI,  19^) 

iKimFBETATION  4   (d) — ^III.  ChANGE  FrOM  UNFURNISHED  TO  FuR- 

NisHED — Separate  Maximum  Eenxs  UasaNsa  Sacssioi^  4  (a)  amd 
4  (d)  OF  Honsmo  BsQinATtoN. 

Assume  that  the  masdmum  rent  date  is  April  1, 1941  and  tl^  effec- 
tive date  of  the  Housing  Eegulatioa  is  June  1, 1942. 

On  April  1,  1941  L  is  renting  a  house  unfurnished  to  X  for  $2&a 
month.  X  vacates  and  on  September  1, 1941  L  rents  the  house  fiur- 
nished  to  Y  for  $40  a  month.  Y  vacates  prior  to  June  1, 1942  aM  on 
that  date  L  is  renting  the  house  to  T  unfurnished  for  $35  a  month* 

The  maximum  rent  for  the  house  unfurnished  is  $25  a  month  under 
Section  4  (a)  of  the  Housing  Begulation  and  L  must  reduce  the  rmt  to 
that  amount.  The  maximum  rent  for  the  house  furnished  is  $40  a 
month  under  Section  4  (d)  of  the  Housing  Regulation.  In  this  in- 
stance separate  maximum  rents  are  established  for  the  house,  furnished 
and  unfurnished,  under  Section  4.  [Compare  Interpretation  4  (a) — 
III.]  L  may  thus  rent  the  house  furnished  after  June  1, 1942  for  $40 
a  month.  The  Rent  Director  may  decrease  the  $40  rent  for  the  fur- 
nished house  under  the  provisions  of  Sections  4  (d)  and  5  (c)  (1)  if 
tiiat  rent  is  higher  than  "comparable  rents"  on  April  1, 1941. 

( Israed  November  14, 19^ ) 

LmsTBSXAiTON  4  (d) — ^IV.  Chancob  m  Number  of  Dweixing  UNma. 

Assume  that  the  maximum  rent  date  is  April  1, 1941  Mid  the  effec- 
tive date  of  the  Housing  Kegulation  is  June  1, 19^. 

On  April  1, 1941 L  was  operatinff  a  structure  containing  four  apart- 
ments, eadi  of  which  was  rented  for  $10  a  month.  In  January  1942 
L  dianged  the  two  second-floor  a^urtments  so  as  to  make  three  units, 
largely  through  a  rearrangement  of  rooms.  The  two  first-floor  apart- 
ments were  left  undiang^  On  Feimiarj  1, 19^  L  rented  eadi  m  liie 
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three  new  units  for  $40  a  month  and  at  the  same  tiaie  raised  the  rent  of 
each  of  the  first-floor  apartments  to  $50  a  month. 

The  m^.yiiniiin  rent  for  each  of  the  three  new  second-floor  apartments 
is  $40  a  month,  under  Section  4  (d)  (2)  of  the  Housing  Eegulation. 
These  rents  may  be  decreased  by  the  Kent  Director  under  Section  5 
(c)  (1)  if  they  are  higher  than  rents  generally  prevailing  in  the 
defense-rental  area  for  comparable  accommodations  on  April  1,  1941. 
The  maximum  rent  for  each  of  the  first-floor  apartments  is  $40  a  month 
under  Section  4  (a).  The  provisions  of  Section  4  (d)  (2)  establish 
maximum  rents  only  for  new  units  resulting  from  the  change  in  num- 
ber of  dwelling  units.  The  space  in  the  first-floor  apartments  was  not 
affected  by  the  increase  in  number  of  dwelling  units  which  was  made 
m  the  second  floor ;  thus  the  first  rent  provisions  of  Section  4  (d)  are 
inM»pli€»bto  to  those  apartments.  . 

't&t  new  second-floor  apartments  are  also  covered  by  Section  4  (c), 
since  thOT  are  new  housing  accommodations  fiist  r«D.t»l  after  Apnl  1, 
1941.  [See  IntOTpretation  4  (e)— I.] 

( ISBOed  December  1, 1942. ) 

t 

[Sec.  4.  Maximum  rents.  Maximum  rents  (unless  and  until 
changed  by  the  Administrator  as  provided  in  Section  5) 

shall  be:] 

(e)  First  rent  after  effective  date.  For  (1)  newly  constructed 
housing  accommodations  without  priority  rating  first  rented  on  or 
after  the  effective  date  of  regulation,  or  (2)  housing  accommoda- 
tions changed  on  or  after  such  effective  date  so  as  to  result  in  an 
increase  or  decrease  of  the  number  of  dwelling  units  in  such  hous- 
ing accommodations,  or  (3)  housing  accommodations  not  rented 
at  any  time  during  the  two  months  ending  on  the  maximum  rent 
date  nor  between  that  date  and  the  effective  date,  the  first  rent  for 
such  accommodations  after  the  change  or  the  effective  date,  as 
the  case  may  be,  but  in  no  event  more  than  the  maximum  rent  pro- 
vided for  such  accommodations  by  any  order  of  the  Administrator 
Issued  prior  to  September  22, 1942.  Within  30  days  after  so  rent- 
ing the  landlord  shall  register  the  accommodations  as  provided 
in  section  7.  The  Administrator  may  order  a  decrease  in  the 
nazknmi  rent  as  provided  in  secUon  5  (c). 

ImxBPBKrA-noK  4  (e) — ^I.  IteimNG  in  Violation  of  EjeouliAtion  Pbiob 
TO  SiimsiaENTARr  Akemdment  No.  4. 

Assume  the  effective  date  of  the  Regulation  is  July  1,  1942.  On 
July  15, 1W2  L  rented  to  A  for  a  rent  of  $70  a  month  a  house  which 
had  never  been  rented  prior  to  that  time.  This  renting,  without  prior 
petition  for  permission  to  rent  and  a  delay  of  15  days  thereafter,  was 
a  violation  of  Section  4  (e)  of  the  Housing  Eegulation,  under  its  pro- 
visions prior  to  the  amendment  effective  September  22,  1942.  On 
August  15, 1942  A  vacated  the  praises.  L  then  petitioned  the  Area 
Rent  Director  to  fix  a  maximum  rent  for  the  house.  No  action  having 
been  taken  on  this  petition  within  15  days  after  August  15,  L  on 
September  15  proceeded  to  rent  the  premises  to  B  for  $90  a  month. 

The  maximum  rent  is  $70  a  month.  Under  the  wovisians  of  Section 
4  (e) ,  as  amended  by  Supplementary  Amendment  jNo;  4  to  the  Hmifflng 
Regulation  (effective  September  22,  1942),  the  maximwin  rent  w  the 
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"first  rent"  after  the  effective  date  of  the  B«guhition^though  m  no  event 
more  than  the  maximum  rent  prodded  by  an  order  ^f^^^J  pn^wr  to 
September  22.  The  provisions  of  Section  4  (e)  prior  to  ^  "Mo- 
ment fixed  no  maximum  rent  in  cases  oommg  within  its  pr^sionsj 
until  a  petition  had  been  filed  and  15  days  thereafter  had  ^P^o^aj 
order  had  been  entered.  After  the  amendment,  however,  the  nxsb^t 
of  the  premises  is  accepted  as  fixing  the  manmum  rmt  (unless  order 
fixing  a  lower  maximum  rent  was  issued  prior  to  Septemner  z-zu 
even  though  the  renting  was  in  violation  of  the  RegulalaoiL  Ji» 
criminal  liability  for  the  violation  is,  of  course,  unaffected. 

(Iflgaed  November  2, 1942.) 

DUEBPEBTATION  4  (e)— IL  CbEATION  OF  NeW  DWELLING  UnTW  Ai» 

Effective  Date. 

On  April  1, 1941,  the  maximum  rent  date,  L  was  renting  a  house  to 
T  at  a  rent  of  $25  a  month.   T  remains  in  occupancv  after  June  1 
1942,  the  effective  date  of  the  Housing  Regulation.   On  July  1,  1942 
T  rents  tv^  unfurnished  rooms  in  the  basement  to  S  as  a  housing 
accommodation,  at  a  rent  of  $15  a  month. 

The  maximum  rent  of  the  house  is  $25  a  month  under  Section  4  (a) . 
The  maximum  rent  of  the  basement  rooms  occupied  by  S  is  $15  a  month 
and  is  established  under  Section  4  (e)  of  the  Housmg  Regulation, 
since  these  rooms  constitute  a  housing  accommodaUon  not  rented  until 
after  the  effective  date  of  the  Regulation.  This  rent  of  $15  a  month 
may  be  decreased  under  Section  5  (c)  (1)  if  it  is  higher  th^  ttie  rent 
generally  prevaifing  m  the  area  for  comparable  aeoommodations  on 

"^I?T  werffor  anyreason  to.vacate  L  could  rent  the  basement  rooms 
for  $15  a  month,  the  maximum  rent  for  Aose  roong  (or  for  whatever 
lower  maximum  rent  may  be  fixed  by  order  under  Secti^  5  (c)  (1) ), 
and  could  also  rent  the  remaining  portions  of  the  rfiructure  as  a  sep- 
arate dwelling  unit  to  a  separate  tenant  In  the  latt»  event  the  maxi- 
mum rent  for  the  remaming  Portions  of  the  rtructure  be 
determined  under  Section  4  (e)  and  would  therefore  be  the  first  rent, 
subject  to  decrease  under  Section  5  (c)  (1). 
(laenadMoTember  6, 1942 ;  revised  May  15, 1943.) 

rsec.  L  Maximum  rents.    Maximum  rents  (unless  and  imffl 
changed  by  the*  Administrator  as  provided  in  Section  5) 

(f)  Priortty  constructed  housing.  For  housing  accommoda- 
tions constructed  with  priority  rating  from  the  United  States  or 
W  asency  thereof  for  which  the  rent  has  been  heretofore  or 
£h«r«ift«  Mproved  by  the  United  States  or  any  agency  thereof, 
Se  Mt  TO  SKoved,  bnt  in  no  event  more  than  the  rent  on  the 
nuudmum  rent  date,  or,  if  the  accommodations  were  not  rented 
on  that  date,  more  than  the  tot  rent  after  that  date. 

lOTBBPiasrATioN  4  (f)— I.  DisnHGHOir  Bbxwbbn  Aj/ebiu»on  and 

CoNBTRUOnOK. 

Section  4  (f )  of  the  Housing  RegukUon  appliesto  ^ousmg  ac- 
commodations constructed"  with  priority  rating  from  the  United 
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States  or  any  agmcy  thereof,  for  which  the  rent  is  approved  by 
the  United  States  or  an  agency  thereof.  This  provision  therefore 
does  not  apply  to  housing  accommodations  which  are  not  "con- 
8trud»d"  with  priority  rating  but  merely  remodelled,  even  though 
the  r^odelling  may  involve  &e  creation  of  new  dwdling  umts 
through  rearrangement  of  space. 

1.  L,  the  owner  of  a  large  single-family  house,  decides  to  divide 
it  into  three  apartments.  The  aUeration  is  effected  by  tlie  addition 
of  partitions  and  by  changing  two  of  the  downstairs  rooms  into 
bathrooms  and  om  of  the  upstairs  rooms  to  a  kitchen.  To  obtain 
materitds  necessary  for  l^ese  changes  L  secures  a  priority  or  prefer- 
ence rating  order  from  the  War  Production  Board.  In  granting 
the  order  the  War  Production  Board  approves  a  rental  of  $50  per 
month  for  each  of  the  new  units.  The  alterations  are  completed  in 
April  1942,  and  on  May  1,  1942  L  rents  the  new  units  at  $50  per 
month  for  each  unit,  "the  effective  date  of  the  Begulation  is  July  1^ 
1942.  The  rent  generally  prevailing  in  the  area  for  comparable 
accommodations  on  Maxch  1,  1942,  the  maximum  rent  date,  was  $40 
per  unit. 

The  maximum  rents  for  the  new  dwelling  units  are  estabUshed 
under  Section  4  (d)  (2)  of  the  Housing  Begulation.  The  maximum 
rent  for  each  unit  is  thus  $50  per  month,  the  first  rent  after  the 
change.  These  rents,  however,  may  be  decreased  by  the  Bent  Director 
under  Section  5  (c)  (1).  The  rent  is  not  determined  in  this  case 
mider  Section  4  (t),  since  the  alterations  do  not  constitute  con- 
struction within  the  meaning  of  this  term  as  used  in  that  section. 
If  L  is  unwilling  to  proceed  with  the  alterations  without  knowing 
in  advance  how  much  rent  he  may  charge  for  the  new  units,  the  Bent 
Director  may  give  an  advance  opinion  as  to  the  amount  chargeable. 

2.  L,  the  owner  of  a  house,  builds  an  annex  thereto  which  contains 
a  new  dwelling  unit.  To  obtain  the  necessary  materials,  L  secures 
a  priority  or  preference  rating  order  from  the  War  Production  Board. 
In  granting  the  order  the  War  Production  Board  approves  a  rental 
of  $50  per  month  for  the  new  unit.  The  annex  is  completed  in  April 
1942,  and  on  May  1,  1942  L  rents  the  new  unit  at  $50  per  month. 
The  effective  date  of  the  Regulation  is  July  1,  1942.  The  rent  gen- 
erally prevailing  in  the  area  for  comparable  accommodations  on 
March  1, 1942,  the  maximum  rent  date,  was  $40  per  month. 

The  maximum  rent  for  the  new  unit  is  $50  per  month,  the  amount 
approved  by  the  War  Production  Board.  The  annex  constitutes 
''housing  accommodations  constructed  with  priority  rating"  within 
the  meaning  of  Section  4  (f ) . 

(Issued  September  23, 18^ ;  revised  May  15, 1943. ) 

ImmswiATiGS  4  (f ) — 11.  Effect  qp  iNCitBASB  ik  Approved  Bent  by 
Agekgt  Gbantinq  Pekheett. 
(1)  Assume  that  ihe  maximum  rent  date  is  April  1, 1941.  Prior 
to  January  1942,  L  built  a  house  with  the  aid  of  a  priority  rating 
granted  by  the  War  Production  Board,  and  the  Board  approved  a 
rent  of  $45  a  month.  In  January  1942  L  applied  to  the  War  Pro- 
duction Board  to  have  the  approved  rent  fixed  at  a  higher  amount 
on  account  of  changes  in  building  specifications  made  necessary  by 
an  order  of  the  War  Production  Board  issued  after  the  initial  ap- 


41 


Sec.  4 


proval.  The  War  Production  Board  approved  a  rent  of  $50  a  month. 
Thereafter  L  rented  the  house  for  $50  a  month,  this  being  the  first 

time  the  house  was  rented.  .       . «   .  • 

The  maximum  rent  is  $50  a  month.  Withm  the  meanmg  of  Sectum 
4  (f)  of  the  Housing  Regulation  the  approved  rent  is  $50  a  month, 
rather  than  the  lower  amount  which  was  initially  approved  by  me 
War  Production  Board. 

Assume  in  the  above  case  that  L  rented  the  house  for  $45  a  month 
prior  to  the  action  of  the  War  Production  Board  approving  the  $50 
a  month  rent.  The  maximum  rent  will  be  $45  a  month,  despite  the 
subsequent  approval  by  the  War  Production  Board  of  a  higher 
amount. 

Assume  that  L  rented  the  house  for  $50  a  month  prior  to  the  action 
of  the  War  Production  Board  approving  the  $50  a  month  rent. 
The  maximum  rent  will  be  $45  a  month.  L's  renting  of  the  house 
for  $50  a  month  was  in  violation  of  the  War  Production  Board  order 
and  such  action  is  ineffective  to  establish  a  higher  maximum  rent 
than  would  have  been  established  had  L  complied  with  War  Pro- 
duction Board  requirements.  . 

(2)  Assume  that  the  maximum  rent  date  is  March  1,  1942.  Prior 
to  January  1942,  L  built  a  house  with  the  aid  of  a  priority  rating 
from  the  War  Production  Board  which  approved  a  rent  of  $45  a 
month.  In  January  1942  L  rented  the  house  to  T  for  $45  a  month. 
Prior  to  March  1,  1942,  T  vacated  and  the  house  was  not  thereafter 
rented  again  until  after  action  of  the  War  Production  Board  ap- 
proving a  higher  rent.  In  March  1942  L  applied  to  the  War  Pro- 
duction Board  for  an  increase  in  the  approved  rent  because  of  a 
change  in  building  specifications  made  necessary  by  an  order  of 
the  War  Production  Board  issued  after  the  original  approval.  In 
April  1942  the  War  Producticm  Board  approved  a  rent  of  $50  a  mionth 
and  thereafter  L  rented  the  house  for  that  amount. 

The  maxhoium  rent  is  $50  a  month.  Under  Section  4  (f )  of  the 
Housing  Begulations  having  a  March  1,  1942  maximum  rent  date, 
the  mftTri"iiiin  rent  is  the  approved  rent  but  in  no  ev^t  more  than 
the  rent  on  March  1, 1942  or,  if  the  accommodations  were  not  rented 
on  that  date,  the  first  rent  thereafter.  The  house  was  not  rented 
on  March  1, 1942  and  the  first  rent  thereafter  was  $50  a  month. 

(3)  Assume  that  the  maximum  rent  date  is  March  1, 1942.  Prior  to 
January  1942,  L  built  a  house  with  the  aid  of  a  priority  rating  from 
the  War  Production  Board  which  approved  a  rent  of  $45  a  month. 
In  January  1942  L  rented  the  house  for  $40  a  month.  Thereafter,  but 
before  March  1, 1942,  L  raised  the  rent  to  $45  a  montii,  and  the  house 
was  rented  for  that  amount  on  March  1, 1942. 

The  maximum  rent  is  $46  a  month  under  Section  4  (f).  However, 
had  this  situation  occurred  in  an  area  with  a  1941  maximum  rent  date, 
the  maximum  rent  would  be  $40  a  month.  The  Begulations  applicable 
to  those  areas  provide  that  the  maximum  rent  under  Section  4  (f )  shall 
not  be  more  than  the  first  rent,  in  this  case  $40  a  month ;  whereas,  the 
Regulations  for  areas  having  a  March  1, 1942  maximum  rent  date  pro- 
vide  that  the  maximum  rent  shall  not  be  more  than  the  rent  on  March 
1,  1942,  or,  if  the  accommodations  were  not  rented  on  that  date,  the 
first  rent  thereafter. 

(Jasoed  December  28, 1942.) 
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[Sec  4.  Maximwn  rents.  Maximiim  rents  (unless  and  until 
changed  by  the  AdBOidsteiter  as  provided  in  Sectum  5) 

shall  be:]  *  ui 

is)  Housing  owned  and  constructed  by  the  gmenumnt,  For 
housing  accommodations  constructed  by  the  United  States  or  any 
agency  thereof,  or  by  a  State  of  the  United  States  or  any  itf  Hs 
political  subdivisions,  or  any  agency  of  the  State  or  any  <tf  its 
political  subdivisions,  and  owned  by  any  of  the  foregoing,  the  r«it 
generally  prevailing  in  the  Defense-Rental  Area  for  compmHiO 
housing  accommodations  on  the  maximum  rent  date,  as  deter- 
mined by  the  owner  of  such  accommodations :  Provided,  nouxver. 
That  any  corporation  formed  under  the  laws  of  a  State  shall  not 
be  considered  an  agency  of  the  United  States  within  the  meaning 
of  this  paragraph.  The  Administrator  may  order  a  decrease  in 
the  maximum  rent  as  provided  in  section  5  (c)- 

(h)  Housing  subject  to  rent  schedule  of  War  or  Navy  Depart- 
ment, For  housing  accommodations  rented  to  either  Army  or 
Navy  personnel,  including  civilian  employees  of  the  War  and 
Navy  Departments,  for  which  the  rent  is  fixed  by  the  national 
rent  schedule  of  the  War  or  Navy  Department,  the  rents  estab- 
lished on  the  effective  date  of  regulation  by  such  rent  schedule. 
The  Administrator  may  order  an  increase  in  such  rents,  if  he 
finds  that  such  increase  is  not  inconsistent  with  the  purposes  of 
the  Act  or  this  regulation.  ^  ,        ^  u 

(i)  Rent  established  under  former  section  5  ( e).^  For  housing 
accommodations  with  a  maximum  rent  established,  prior  to  March 
L 1943,  under  the  first  paragraph  of  section  5  (e)  as  that  paragraph 
appeared  in  Maximum  Rent  Regulations  issued  prior  to  such 
daW  the  rent  on  March  1,  1943,  or,  if  the  accommodations  were 
notrented  on  that  date  the  last  rent  prior  thereto,  but  in  no  event 
more  than  ftte  maximum  rent  established  nnder  such  first  para- 
graph of  section  5  (e).  The  Administrator  may  order  a  decrease 
in  tiie  ifM^-riwinm  rent  as  provided  in  section  5  (c)  (8). 

iHTEKPHETATroN  4  (i)— I-  DOTomrATioN  cm  Rkht  Undbb  Sbc- 

TION  4  (i). 

Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
is  March  1,  1942  and  the  effective  date  of  the  Housing  Regulation  is 

July  1,  1942.  ,  , 

1.  On  September  1,  1941  L  leased  a  house  containing  12  ropnw  to 
T  for  one  year  at  a  rent  of  $50  a  month.  When  this  lease  expired  on 
Autrust  31, 1942  the  house  was  being  operated  by  T  as  a  rooming  ho^, 
with  10  rooms  then  rented  to  subtenants.  The  maximum  rents  for  the 
rooms  are  established  under  the  Hotel  and  Rcoming  House  Ite^tion 
and  total  $200  a  month.  On  September  1,  1942  L  entered  into  an 
ac^reement  with  T  to  rent  the  house  on  a  month-to-month  basis  at  a 
rent  of  $75  a  month.   On  March  1, 1943  the  house  is  still  rented  to  T 

at  $75  a  month.  ,     ,    ,  i.  -u 

Prior  to  March  1,  1943  the  maximum  rent  for  the  house  was  estab- 
lished under  the  first  paragraph  of  Section  5  (e)  of  the  Housing  Regu- 


1  For  text  and  interpretwtiMW  af  Sutton  5  (e)  m  it  ex«ted  prior  to  •mendment.  sec  Appemiis 
to  Interpretstioiu.  p.  17. 
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lation.  This  paragraph  permitted  L,  on  expiration  of  fte  ksasejMi 
Auinist  81, 1942,  to  rent  the  house  for  a  rent  not  m  excess  of  the  aggre- 
gaS  maximum  rents  of  the  separate  dwelling  units  m  the  house.  The 
175  a  month  rent  was  within  this  limit  and  was  permitted  by  the  first 

paragraph  of  Section  5  (e).  ^  ^.-u   a  ^ 

On  March  1,  1943,  by  Supplementary  Amendment  No.  15,  the  faist 
paragraph  of  fetiok  5  (e)  was  eliminated  from  the  Housing  Regula- 
Son  On  and  after  March  1,  1943,  the  maximum  rent  for  the  house 
is  established  under  Section  4  (i)  of  the  Housing  Regulation,  which 
was  added  to  the  Regulation  by  the  above  Supplementary  Amendment. 
Under  that  paragraph  the  maximum  rent  for  the  house  is  $75  a  montn, 
OB  and  after  March  1,  1943.  This  rent  is  subject  to  decrease  under 
Section  6  (e)  (8)  of  the  Housmg  Regulation,  which  was  added  by 
Supplementaiy  Ainendment  No.  16.  A  decrease  may  be  ordered  if  the 
$76  amonth  rent  is  higher  than  the  rent  generally  prevailing  m  the 
Defense-Rental  Area  for  comparable  accommodations  on  March  1, 
1942,  taldng  into  consid«rati»B  ai^  incteaae  in  the  number  of  sub- 
tenants since  that  date.  .  J 

2.  Assume  in  the  above  case  that,  on  December  1, 19^j  L  increased 
the  rent  for  the  house  from  $75  to  $85  a  month,  and  that  this  rent  was  in 
effect  on  Maroh  1, 1943.  The  increase  m  rent  was  permitted  under  the 
first  paragraph  of  Section  5  (e),  as  that  paragraph  app^red  in  the 
Housing  ReguUtion  prior  to  Supplementaiy  Amendmimt  No.  16,  smce 
the  new  amount  was  not  in  excess  of  the  aaKregate  ma^m^m  jents  of 
the  separate  dweUing  units  in  the  house.  On  and  a^^r  March  M94a 
the  maximum  lentis  $86  a  month  und«r  Section  4  (i),  subject  to 
decrease  under  Section  5  (c)  (8).  j.  ^ 

3.  Assume  the  same  facts  as  m  pwragraph  1  except  that  the  lease 
which  was  in  effect  on  March  1, 1942  expired  on  May  1, 1942,  where- 
upon L  rented  and  continued  to  rent  to  T  on  a  month-to-month  baas 
for  $75  a  month.  Prior  to  March  1, 1943,  the  immmum  rent  for  the 
house  was  established  under  the  first  paragraph  of  Section  5  (e) .  (  bee 
Interpretation  SL-I.)  That  paragraph  penrntied  L  to  leoeiTO  $76 
a  month,  since  this  amount  was  not  in  excess  of  the  aggrega^  maxinrnm 
rents  of  the  separate  dwelling  units  in  the  struclure.  On  and  a«OT 
March  1, 1943  the  maximum  rent  for  the  house  is  $75  a  month  under 
Section  4  (i). 

(lMiMdlf«rcbl.im) 

IMTERPRETATION  4   (1)— RbNT  INCREASES  EFTECnVB  ON  MaBCH 

1,  1943. 

L  rented  housing  accommodations  to  T  for  $100  a  month,  and  on 
February  1, 1948,  when  the  rwital  agreement  terminated^he  accom- 
modations were  predommantly  occupied  by  subtenants.  The  rent  tor 
the  accommodations  on  maximum  rent  date  was  $100  a  month,  and  on 
February  1,  1948  the  total  of  the  maximum  rents  for  the  separate 
dwidling  units  was  $200.  Pursuant  to  local  law,  L  gave  T  notice  that 
commi^inff  on  March  1 , 1943  the  rent  would  be  $160  a  month.  Section 
4  (i)  of  the  Housing  Regulation  applies  smce  the  maximum  rent  for 
the  aecommodations  was  established  prior  to  March  1,  1943  under 
Section  6  (e),  and  the  maximum  rrait  is  $150  a  month,  the  rent  on 
Mardil.  The  lesnlt  would  be  the  same  if  the  lease  esqpired  on  Feb- 

888988*— M  « 
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r«ary  28,  1943  instead  of  February  1,  provided  the  inereased  rent 
became  effective  on  March  1,  1943. 
(Issued  May  15, 1943.) 

Sec  5.  Adjustments  and  other  determinations.   In  the  circum- 
stoS^es  enSaTed  in  this  section,  the  Administrator  may  issue 
S^fefdSSg  the  maximum  rents  otherwise  a  lowable  or 
SSeSfaSnSSS^ces  reqnired.   In  those  cases  ^\^;^o}PJ^^J^^^^^^^ 
eamtal  inmrovemcnt,  an  increase  or  decrease  in  the  furniture, 
S^t^Teqnipment,  an  increase  or  decrease  of  services,  an 
i^J^fw  decrSasS  in  the  number  of  subtenants  or  other  occu- 
SSS^r  a  deterioration,  the  adjustment  in  the  maximum  rent 
San  be  the  amount  the  Administrator  finds  would  have  been  on 
Se  maximSmrent  date,  the  difference  in  the  rental  value  of  the 
hoosing  accommodations  by  reason  of  such  change:  Prowded 
Ao^er  That  no  adjustment  shall  be  ordered  where  it  appears 
&ffe%^t  on  tte       determining  the  maximum  rent  was  fixed 
in  contemplation  of  and  so  as  to  reflect  such  change    In  all  othw 
cases,  except  those  nnder  paragraph  (a)  (7)  and  (c)  (6)  of  this 
Snftoe  ad jnstment  shall  be  on  the  basfe.of  the  rent  which 
the  Administrator  finds  was  generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housing  accommodations  on  the  maxi- 
mum rent  date:  Promded,  That  in  cases  under  paragraph  (c)  (8) 
of  this  section  due  condderation  shall  be  given  to  any  increased 
occupLcy  of  tite  accommodations  since  that  date  by  subtenants  or 
other  persons  occupying  mder  a  rental  agreement  with  thetenant. 
In  cases  involving  constrnctlon  due  consideration  diall  be  given 
to  increased  costs  of  constmetion,  if  any,  since  the  maximum  rent 
date.  In  cases  under  paragraph  (a).(7)  aiid  (c)  (6)  of  this  section 
the  adjustment  shall  be  on  the  basis  of  the  rents  which  the  Ad- 
ministrator finds  were  generally  prevailing  te  the  Defense-Rental 
Area  for  comparable  housing  accommodations  donng  the  year 
ending  on  the  maximum  rent  date. 

See:  FroTUMO  for  different  maxinmin  rente  in  adjuBtment  proceedins:  IirtnpictetiaB  1  (•)— 
IV,  p.'4. 

INTEBPRCTAHON    5-1.  AnJUffTMEHT   IN    MAXIMUM    RkNT    PmOR  ^ 

ExpmA-noN  of  Lease  PiioviDiiHG  a  Ebut  Loweb  Than  Ihat 
Fixed  in  Order.  ^         j  i.  t  4^  rr 

On  the  effective  date  of  the  Regulation  ahouse  is  rented  by  L  to  i 
under  a  lease  expiring  October  1,  1942.  Tlie  rent  stapulated  m 
lease  is  $50  a  month  ^vhich  is  also  the  maximum  rent  for  the  house. 
On  August  1  L  completes  a  major  capital  improvement  and  fiksprt^^ 
tion  for  adjustment.  The  issue  presented  is  whether  the.  ^t  I^^ctOT 
.  may  enter  an  order  increasing  the  maximum  rent,  if  he  finds  that  an 
increase  is  warranted,  prior  to  the  expiration  of  the  lease.  ^ 

The  Rent  Director  may  enter  an  order  increasing  the  maxinmm  rent 
prior  to  expiration  of  the  lease.  However  this  does  not  affect  the 
amount  of  rent  which  T  must  pay  L  durmg  the  continuimce  of  tte 
lease.  Upon  expiration  of  the  lease  L  may  demand  a  rent  up  to  the 
maximum  rent  fixed  in  the  order.  Assume,  for  example,  that  the  Jieni 
Director  finds  that  L  has  made  a  major  capital  improvement  and  enters 
an  order  on  August  15  increasing  the  maximum  rent  to  $60  a  month. 
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Until  the  lease  expires  L  is  entitled  to  collect  only  $50  a  month  since 
that  is  what  the  agreement  calls  for.    Upon  expiration  of  the  lease 
may  demand  a  rent  of  $60  a  month  and  if  T  refuses  to  pay  this  amount 
he  may  be  evicted  pursuant  to  the  requirements  of  local  law. 

( Issued  August  27, 1942. ) 

Intbrprftation  5— n.  Adjustment  in  Amoijnt  Higher  Than  That 
Requested. 

L  files  a  petition  for  adjustment  on  the  ground  that  since  the  effec- 
tive date  of  the  Regulation  the  premises  have  been  unproved  by  a 
ma j  or  capital  improvement.  In  his  petition  L  requests  that  the  ^Ja- 
raum  rent  be  increased  from  $45  a  month,  tlie  maximum  rent,  to  $50  a 
month.  The  Rent  Director  finds  that  on  the  maxunum  rent  (tote  the 
rental  value  of  the  house  would  have  been  mcreased  to  the  extent  of  SplO 
a  month  if  the  improvements  had  occurred  at  that  time. 

The  Rent  Director  should  fix  the  maximum  rent  at  f55  a  month, 
rather  than  the  $50  a  month  requested  by  L  in  his  petition.  Section 
5  of  the  Regulation  provides  that  the  adjustment  in  case  of  a  nmjor 
capital  improvement  "shall  be  the  amount  the  Administrator  finds 
would  have  been  on  [the  maximum  rent  date]  the  difference  m  the 
rental  value  of  the  housing  accommodations  by  reason  of  such  change. 
The  request  in  L's  petition,  for  an  amount  less  than  the  amount  found 
to  be  the  difference  in  rental  value  as  of  the  maximum  rent  date,  does 
not  affect  the  result.  L  is  of  course  at  liberty  to  charge  the  tenant  less 
rent  than  that  fixed  as  the  maximum  rent.  ,  ^. 

The  same  conclusion  would  follow  if  L  requested  less  than  the 
amount  that  the  Rent  Director  found  to  be  the  maximum  rent  m  a 
OTOceeding  under  Section  5  (a)  (4),  5  (a)  (5),  or  5  (a)  (6) .  where  the 
standard  for  adjustment  is  "the  rent  which  the  Administrator  fands 
was  generally  prevailing  in  the  Defense-Rental  Area  for  comparable 
hou^ig  accommodations"  on  the  maximum  rent  date. 

ClBsoed  SeDtembor  8.  IS^.) 
Interfretation  5— III.  Eftbct  of  Adstxemssps  Obsers  Entered  in 

MiDDLB  Of  ibENTAL  PERIOD. 

Assume  in  each  of  the  following  cases  tJiat  the  maximum  rent  date  is 
March  1,  1942  and  the  effective  date  of  the  Houdng  Regulation  is 

July  1,  1942.  ^  ^  ^  ^  ^ 

(1)  On  January  1, 1942  L  leases  a  house  to  T  for  one  year  at  a  rent 
of  $50  a  month.  On  September  1,  1942  L  conmletes  a  major  capital 
improvement  and  petitions  for  adjustment  under  Section  5  (a)  (1). 
The  Rent  Director  finds  that  there  has  been  a  major  capital  improve- 
ment and  that  the  increase  in  rental  value  as  of  March  1, 19^  by  rea- 
son of  such  improvement  is  $10  a  month.  He,  therefore,  enters  an 
order  increasing  the  maximum  rent  to  $60  a  month  as  is  authorized 
by  Interpretation  5—1.    [See  also  Interpretation  5  (c)  (1)— I.J 

The  increase  in  the  maximum  rent  by  order  of  the  Rent  Director 
does  not  automatically  entitle  L  to  obtain  a  higher  rent  from  T.  The 
order  does  not  give  L  greater  rights  than  he  has  under  his  lease.  After 
entry  of  the  order  L  may  demand  $60  a  month  without  being  in  viola- 
tion"^ of  the  Regulation;  presumably,  however,  tliis  demand  would  be 
contrary  to  the  terms  of  his  agreement 
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(2)  On  March  1,  1942  L  is  renting  a  house  to  T  on  a  month-to- 
mon4  basis  for  $50  a  month.  After  July  1, 1942  L  «>m5l«t«|.  ^  .^^^f 
capital  improvement  and  petitions  for  adjustment  under  Section  5 
(a)  (1).  On  October  10,*1942  the  Bent  Director  enters  an  order 
increasing  the  maximum  rent  to  $60  a  montii.  .  a^.  r^^^ 

The  Rent  Director's  order  increasmg  the  maxunum  rent  does  not 
automatically  entitle  L  to  collect  a  greater  amount  from  T.  Asm  the 
case  stated  in  paragraph  1,  L's  right  to  obtam  a  higher  rent  from  T 
depends  upon  the  terms  of  their  agreement.  Assmme,  for  e««npie» 
that  under  local  law  it  is  necessary  for  L  to  give  a  80-day  notice  to  1 
before  he  can  raise  the  rent  on  the  month-to-month  toiancy.  Un 
October  10  L  gives  notice  to  T  that  the  rwit  wdl  be  mcreased  to  $60. 
It  is  assumed  that,  under  local  law,  the  effect  of  to  notiw  is  that  T 
may  pay  the  old  rent  of  $50  on  November  1.  19^,  with  the  nght  to 
remain  in  the  premises  during  that  month,  but  18  required  either  to 
pay  the  increased  rent  on  December  1,  1942  or  vacate  the^  rajmifles. 
The  Rent  Director's  order  does  not  give  L  any  greater  nghts  to  a 
hicrher  rent  from  T  than  he  has  under  local  law.  The  Regulation 
do^es  permit  L  to  evict  T  if  T  fails  to  pay  the  higher  rent  on  December 
1.    [See  Interpretation  6— IV.]  ^  i 

However,  the  receipt  by  L  of  the  $60  rent  for  any  rentel  pwiod 
commencing  after  October  10,  and  likewise  for  the  balance  of  October 
on  a  pro  rate  basis,  is  not  a  violation  of  the  Regulation.  So  far  as  the 
Regulation  is  concerned,  L  and  T  may  immediately  agree  upon  pay- 
mmt  of  a  proportionate  share  of  the  $60  rent  for  the  balance  of  October 
as  well  as  payment  of  $60  on  November  1.  ^  ^ 

(3)  On  March  1, 1942  L  is  renting  a  house  to  X  for  $50  a  month  on 
a  month-to-month  basis.  Under  their  agreement  the  rental  period 
is  the  calendar  month,  with  the  rent  due  the  first  day  of  eadb  month. 
On  August  1,  1942  X  vacates  and  L  leases  the  property  to  T  for  one 
-year  at  a  rent  of  $50  a  month.  The  lease  contains  a  provision  as  fol- 
lows- "The  lessee  hereby  agrees  that,  in  the  event  the  maximum  legal 
rent  for  the  premises  described  herein  is  increased,  the  rent  to  be  paid 
by  the  lessee  is  automatically  increased  to  the  same  amount.  After 
this  lease  is  made  L  completes  a  major  capital  improvement  and  peti- 
&T^5?^«it under  Section  6  (a)  (1).  On  October  10, 19mhe 
Bent  Director  entocs  sn  order  iocreasuig  the  maximum  rent  to  $60  a 

™A^iin,  the  Bent  Director's  order  does  not  of  itself  increase  the  rent 
whidi  L  ^n  demand  of  T.  L's  right  to  a  higher  rent  depends  upon  the 
terms  of  tiiinr  agreement  Under  the  above  agreement  L.  doubtless 
will  be  entitled  to  donand  $60  a  montii  rent  beginning  November  1. 
Whether  L  is  entitled  to  a  proportionate  part  of  the  higher  maximum 
rent  for  the  balance  of  the  mwith  of  October  depends  upon  a  proper 
interpretation  of  their  agreement  The  order  is  effective  on  October 
10  and  operates  to  increase  the  maxmiimi  rent  from  that  date.  IBwe 
is  nothing  in  the  Regulation  to  prevent  L  from  collecting  a  pro  rata 
part  of  the  new  maximum  for  tiie  bahmce  of  Oetoheir  by  agreement 
with  T 

(4^  On  May  1, 1941  L  leases  a  house  to  T  for  one  year  at  a  r^  of 
$50  a  month.  This  lease  expires  on  April  80,  1M2  and  is  miew^ 
commencing  May  1,  1942  at  a  rent  of  $60  a  month  payable  on  tte  first 
day  of  each  month.   On  July  1, 1942,  in  aoeordance  with  tlie  Begnla- 
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tion,  L  reduces  the  rent  to  $50  a  --^Jl^.^l^ ^^^^^^^ 

Thei^fter,  \^X  ocLC'To  f the  Sent  Director  ^  an 

'  A  to  a  higher  rent 
J!riX^?>^?Sl^^^  interpretation  bf  ti. 

^^^^/t^42  L  rents  ~  l^^^T^ 
at  $60  a  month  payable  on  ^e  first  day  of  each  mom  ^  ^ 

not  theretofore  been  ^^^^i^^^Ju  LfoS^  ^^'^^ 
Defense-Rental  ^leajor  compwaWe  ac^^^  .^^^ 

1942  was  ?50  a  month  ma^^^^^  •  ^i^ct 

month  under  Sj^^^Mj^f^S  (c)  (!)•  On  October 
to  decrease  by  the  Bent  WeWM-raa^^       ^  Director  de- 

10,  1942,  in  proceedings  fJ^^^^^X^  s  order  does  not  change 
creases  the  maximum  rent  to$M  a  month^  inis  o         ^  ^^^^^^^ 

the  maximum  rent  for  tiie  month  of  ^^^o^^-    ^^^v  refund ;  if  he  has 
paid  $60  rent  for  Octoter     »  not^nt^tl^^^^^^  , 

U  paid  October  rent  ^i^^Tj^^  period  commencing 

Interpretation  No.  2  (a)—!.] 
(lamd  Octoker  as.  lM2-> 

la^  5.  Adjustments  and  other  tadtordW 

and  maintenance. 

R  /o  \  n  ^— I  EuDOHts  OF  Majok  Capital  Impkovb- 
Interpretation  5  (a)  (1)— A.  ^ 

■   1  •  ^•^^a^*"  flmudste  of  a  substantial  change 
A  "major  capital  ^V^J^^^^T^om  m^t^^i^lly  increase 
in  the  housing  accommodations  rach  iw^gm^^ 

rf.  ^bt:  ^h^i^aT  inZ^  ^ 

unaffected  by  a  shortage  m  niaintenance. 

(1)  A  structural  addition, 

(2)  A  structural  betterment, 

(3)  A  complete  rehabilitation.  i.  „  clear  addition 

to  the  housing  ^iSiffiS  of  plnmbing,  heatiM 

(ioMl  room  or  a  new  porch  ."r^.'K^'^T!^<«S  eaat  The  tS- 

^here  ™<:h  facilities  d'dn'JjPSrS«re,  but  might 
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increase  in  the  rental  value,  then  it  would  be  a  substantial  change 
by  a  major  capital  improvement. 

'(2)  Structural  betterment. — A  structural  betterment  is  a  qualita- 
tive improvement,  even  though  such  an  improvement  is  in  part  a 
replacement.  Within  this  group  would  be  the  modernization  of 
an  existing  bathroom,  the  installation  of  a  modern  heating  plant 
replacing  an  antiquated  system,  a  change  in  the  interior  partitions 
such  as  would  improve  the  layout,  and  all  changes  of  similar  character. 

(3)  Complete  rehabilitation.— A  complete  rehabilitation  is  a  gen- 
eral modernization  Wid  reconstruction  such  as  would  make  the 
property  attractive  in  a  different  rental  range.  Even  though  the  indi- 
vidual items  involved  would,  if  considered  separately,  be  normal 
repair,  replacement  and  maintenance,  if,  in  the  aggregate,  there  is  a 
substantial  change  in  the  character  of  the  housing  accommodations, 
there  would  be  grounds  for  adjustment.  The  difference  between  a 
rehabilitation  which  is  a  major  capital  improvranent  and  ordinary 
repiurs  is  primarily  a  question  of  degree  and  extent.  Only  where 
the  rehabilitation  is  so  comprehensive  that  it  could  be  expected  to 
result  in  a  comparatively  hi^h  percentage  adjustment  in  rental  would 
it  constitute  a  major  capital  improvement. 

Even  though  a  major  capital  improvement  is  made,  it  does  not 
necessarily  follow  that  an  adjustment  in  the  maximum  rent  is  justi- 
fied. Unless  the  improvement  has  resulted  in  an  increase  in  the 
rental  value  of  the  housing  accommodations,  no  adjustments  should 
be  granted.  An  example  would  be  the  installation  of  an  automatic 
stoker  in  an  apartment  buOding  where  the  landlord  is  obligated  to 
furnish  heat  and  hot  water.  Such  an  improvement  does  not  give  the 
tenants  anything  they  did  not  previously  receive  and  is  made  by 
the  landlord  solely  for  his  own  benefit,  m  increase  in  rental  value 
.  would  result,  and  no  adjustment  would  be  warranted. 

It  is  important  to  note  that  where  the  landlord  is  now  obligated 
to  make  and  is  making  normid  repairs,  replacem«it  and  maintenance 
which  the  tenant  was  making  on  the  date  determining  the  maxunum 
rent,  this  is  not  a  major  capital  improvement  but  ^ves  grounds  ffflf 
an  adjustment  based  on  an  increase  in  services.  Likewise,  if  a  new 
stove  or  refrigerator  not  previously  provided  is  now  furnished  by 
the  landlord,  there  would  be  an  adjustmfflit  based  on  Section  5  (a)  (3) . 

A  landlord  who  is  in  doubt  whetiier  a  proposed  change  in  his 
property  will  constitute  a  major  capital  improvement  within  the 
meaning  of  Section  5  (a)  (1)  may  request  an  advance  opinion  on 
this  question  by  the  Area  Rent  Director.  Such  an  advance  opimon 
can  be  given  only  if  substantial  reasons  are  shown  for  the  request 
and  only  after  submission  of  complete  specifications  and  estimates 
of  the  cost  of  the  work  to  be  done.  Whether  or  not  an  advance  opinion 
is  given,  the  landlord  must  file  a  petition  for  adjustment  after  the 
charge  is  made  in  conformity  with  the  requirementsof  the  Regulation. 
If  the  landlord  makes  the  proposed  improvement  after  receiving  an 
opinion  that  it  will  not  constitute  a  major  capital  improvement^  a 
petition  for  adjustment  will  nevertheless  be  entertained  and  a  decision 
made  on  the  facts  presented  in  that  proceeding. 

(Published  in  the  form  of  a  Regional  Rent  Memorandum  on  August  3,  1942; 
issued  in  tbe  Interpretations  series,  with  addition  of  final  paragraph,  on  Mav  15. 
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TimERirPATlON  5  (a)  (I)-!!-  Change  in  Method  of  Heating  or 
Where  the  landlord  changes  the  heating  equipment  from  oi^  burning 

landlord  or  the  tenant  is  snpplyiM  now.  whil.  »  rhanire  from 

1  Where  the  tenant  mppUee  ha  awn  A«o<.— While  a  cnange  iioiu 
™  nn  tol  «ial  burning  would  not  oormaUy  constitute  a  nmjor 
capita  Wvem^nt  fof  which  «n  '^^^^T^f^A^ovU^ 

?uel    Under  these  circumstances  the  <^^^j}^^^^ 

o  hintini  unit  which  is  inadequate  to  one  which  is  adequate.  Conse- 

aultly  wl^ever  the  nstallation  of  the  new  miit  or  the  conversion  of 

Z  o%urner  involves  a  substantial  expenditure  by  the  landlord,  the 

ctnge  sSd  be  regarded  as  a  major  capital  m^rov^ent  for  which 

the  kndlord  may  secure  an  adjustment  under  Section  5  (a)       of  the 

Regulation    An  adjustment  for  .i^creas^.  semc^  mider 

/o  \       mflv  likewise  be  appropriate  if  it  is  found  that  the  in<a»aae 

L  UiaS'evTtioVSie  elements  of  a  major  capital  uaprow- 

"The'rme'Snliderations  apply  where  the  ^Tf^,^^,:^. 
^,«,f  «f  fViP  fuel  oil  shortage  to  install  msulation,  mcluding  sucn 
Ss  ^  interior  1  ni4  stripping,  storm  doors  and  stc^  wm- 

£  tiiL  case  tlfe  change  is  more  apt  to  -nsUtute  a  major  «ip^ 
itol  improvement  irrespective  of  the  shortage  of  ^^el  oil,  anoe  it 
l^te  mTpermanent  reduction  of  the  amount  of  oil  needed  to  ^t 
?W?c^?dations.  Even  assuming,  however,  that  Hie  add^onal 
^STould  be  of  little  value  if  the  supply  of  o^l^^^^^^^* 
Sfa«llliint  of  the  shortage  and  consequent  rationing  the  aooommoda- 
^^n?l  not  te  heated  adequately  Without  the  addition  new 
tiT  invoW  a  substantial  expenditure  by  the  landlord  may  be 
^rded  i«^major  capital  improvement  for  which  the  lan^orj^ 
fnnn  adiustment  In  determining  the  amount  of  the  adv^ 
SS^e'L'nt  Dk^^^^^^^^^  may  t  ake  aW  of  the  present  short- 

o«»  nf  nil  which  did  not  exist  on  maximum  rent  date. 
^  WhJe^tZ  landed  mppm  heat. -The  second  general  situation 
to  be^Semi  irtC  wher?  the  landlord  is  required  to  supply  heat 
V^t^Tof  the  fact  that  heat  was  being  supplied  by  hnn  on  the  maxi- 
Si^r?2St  ^te    Normally  there  is  no  basis  for  adjustment  of  the 
iSt  wher^  Se  landlord  changes  the  heating  unit  or  installs 
hSS^crordinarily  the  effect  of  the  change  will  be  merely  to 
Zbk  SCdlo?d^provide  the  quantity  of  heat  that  was  provided 
TS^  mSum  rent^ate.   However,  substantial  insulation  may  so 
fnciSLTS^fort  and  Hvability  of  the  premises  as  to  justify  the 
mcrease  me  TOiuiu    .   .      ^  for  major  capital  improvement  or  tor 

SeaSr^^c^^Sr^^^  though  theprimaiy  gam 

is  to  the  landlord  through  reduction  m  his  beating  costs. 
(Issued  May  ^,  1943.) 
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[See.  5.  Adjustments  "'^ V^S^'i^jLl^'^r^AS  iLJL^  W 
SiJ^  Xwable,  only  on  the  grounds  that:] 

provement  as  *«»«»S^liS?!L  ^ent  date  was 

Snd  maintenance,  ai^  ^''^  """k  was  in  force  at 

fixed  by  a  lease  er  othwr  fental  agtMMM  wniMi  wa« 

the  time  of  such  change. 

r  /  \  /o\   T  -p  ,  -  A«— M«xT  "Fixikg"  Best  on 

Iktebpkftation  5  (a)  (2)— 1.  aWAl.  Affl»M*»x 

tive  date  of  the  Housing  RegulaUon  '^sis  for  V  a 

L  was  renting  a  house      T,  on  a  moranw-  improve- 

month.   During  that  month  L  ^ompletol  a  order 
^t,   Under  local  law  L^^^^^^^^ 

to  nuse  the  rent  L  no ^ais^^^^^^^^  Siq^ber 
continued  to  rent  to  T  f or  st.ou  a^"""i^"     to  X  for  $80  a  month.  L 

1, 1941.  When  T  vacated  L  rented  the  house  to  ^  HonsiBg 

^itions  for  adjustment  under  Section  5  (a)  (2)  ol  ms  nouaBg 

£ho\W  an  adjustment  on  the  ground  that  the  hcHisIiig 

.  1  -1941  a  substantial  change  in  the  OOWM* 

of  a  lease  or  other  rmUl  7ent  date,  was  prevented 

reflect  such  improvement 
(Issued  December  5, 1942. ) 

[Sec.  5.  Adimtment.  -"^  la'ndlor'd  may 

Grounds  for  burease  •^^SSfS^!!!^  ttf maximim  rent 
file  a  petition  for  adjustment  to  inei^  ine  num-"-- 

rther,?ise  allowable,  only  on  th.  '^r^^\„„aM»0*  «r 
(8)  SubOmtml  increase  in  «ermce$,  furMim^fm^^^ 
JS»SSrf.  There  has  been  a  substantia  mOTa«  to  tte»««^ 

gSStore,  fumishtags  or  f^y^V^^^.^'^^^iTmiS^ 
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ground  set  forfli  fai  tWs  patagfaph  (a)  (3)  unless  the  increase  in 
lervices,  furniture,  fvEBiahiiigs  or  eqnipnent  occurred  with  the 
cSnsent%f  the  tSnt  or  whUe  ^ 
Provided,  That  an  adjwtment  maj  be  erdered,  «^ *i»S!.ri 
refuses  to  consent  to  ttie  increase  in  services,  fumitory  furnish- 
ings or  equTpmeSt,  if  the  Ad«inistoitor  finds  that  such  mcrea^ 
(iffe  reasonably  required  for  tiie  operation  «rf  a  mnltiple  dwelhng 
s  iX?f  or  other  Structure  of  wiiidi  ^^f^^^^^'^^^^^ 
part  or  (ii)  is  necessary  for  the  prestation  or  naintenaiice  of 

the  accommoidations. 

See:  Addlti«  of  «Uoiiiiil«  I«d  «  «.  increase  in  serrice.:  Interp«t«tl«  I  <«»-il^  Wmnr 

■  Addidon  of  maid  -errice  as  an  incre...  in  ''J^'^S^^^^Jii^i^Jl'^bi.  p.  S. 

Addition  of  .ara^e  as  an  increase  in  serric^:  >»*f 'J"^!^  *  J^JTiSk^^  B.r-IV. 
suit  of  obligation  to  repair  and  maintain  ta  sefrtewx  imipix- 

paragraph  S.  p.  20:  Interpretotioa  M.  R.— V.  P«"f  "P^**  P' "  interDretation  5  (a)  (1)— I.  P.  48- 
''F/rnyW_.tojeor^.riyj3^  (V-H.  P- 

IsTBBMTATioK  5  (a)  (3)-I.  Grant  OF  Privii^e  of  SuBLE-mKO. 
Assume  the  maximum  rent  date  is  April  1  1941  and  t^e  effective 

date  of  the  Beguhiti<m  is  June  1,  1942.  ,(>^,4P^V'.ot  LviiT^e 
to  T  a  ten-iocm  house  at  a  monthly  rent  of  $50,  T  not  having  tne 
riirht  to  sublet  On  October  1,  1941  L  renewed  the  lease  to  T  for 
rterin^Df  one  year  at  a  mcmthly  rent  of  $70,  and  by  the  renewal 

'^^Se^^SSi  ^t'^ls^^^^^^^  ^  -y  petition  for  an  ad^ 

juS^erSsJS^  6  (a)  (2),  on  the  g«>P^^^",gt  a1 
the  right  to  sublet,  not  possessed  on  the  maximum  rent  date,  is  an 
increafe  in  se™  i<^,  the  fight  to  sublet  being  a  "privilege  connected 
S  use  Ld  ocOT^  the  increase  is  found  to  be  substantial, 

the  maximmn^S^  diaU  be  increased  by  the  amount  that  on 
Apru  T  SJl  would  have  beMi  the  increase  m  the  rental  value  of  the 
housing  accommodations  by  reason  of  such  change.  . 

Bv  Supplementary  Amendment  No.  15  (effective  March  1,  1943), 
Sections  (aT  (8)  was  introduced  in  the  Housing  Regulation  By 
that  Para™^^  ^  authori«d  on  tEe  ground  of  sub- 

stantial SaseS  the  number  of  subtenants  smce  the  maximum 
renf  date  Ordinarily  a  grant  of  a  privilege  of  subletting.  wiU  not 
T  tsdf  result  in  an^inc?ease  in  rental  value  ^til.lhe  P"vile^  « 
Exercised  and  subletting  actually  occurs.  I? .^^J^^^Jg^ 
stated  in  this  Interpretation,  Sectaon  6  (a)  (8)  ™  f  ^  instances 
supplant  Section  5  (a)  (3)  as  the  basis  for  adjustment. 

(HBBOed  July  81,  lfi42 ;  last  paragraph  of  comment  added  May  15, 1943. ) 

iKTBBFRirrATioN  5  (a)  (3)-n.  Annmnaum  fob  Incbbasbd  Oooo- 

AiSSSTthe  maximum  rent  date  is  March  1,  1942.  On  thirt  date 
tISS,  with  his  wife  and  child,  m  a  house  owned  by  L  for 
whLh  a  maximmn  rent  of  $50  a  month  is  established    L  was  and 

nWimkted  to  repair  and  maintain  the  premises.  On  July  15,  1942, 
XrX  effiti^^^^^  of  the  Regulation,  T  took  into  the  house  three 
^ti^^S^fe,  who  had  recently  moved  into  the  area  and  were 
SSfiIt>  «cS?e  hoilsing  accommodations  The  utilities  used  by  the 
oocupairts  of  the  house  are  all  suppUed  by  i . 
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On  the  facts  stated  no  adjustment  of  tlie  maximum  rent  is  available 
under  Section  5  (a)  (3).  It  does  not  appear  that  T  has  acquired 
a  privilege  of  subletting  not  possessed  by  the  tenant  of  the  premises 
on  the  maximum  rent  date,  so  that  the  ground  for  adjustment  sug- 
gested in  Interpretation  5  (a)  (3)— I  is  not  available.  The  increase 
in  the  number  of  occupants  which  occurred  on  July  15,  1942  may, 
however,  be  ground  for  adjustment  under  Section  5  (a)  (8),  which 
was  added  to  the  Housing  Eegulation  by  Supplementary  Amendment 
15  (effective  March  1,  1943),  if  the  increase  in  the  number  of  occu- 
pants is  found  to  be  "in  excess  of  normal  occupancy  .for  that  class 
of  lUM^mmodatioiis''  ou  the  maximiim  rent  date. 

( Issued  August  27, 1942 ;  revised  May  IS,  1943. ) 

Ikierfbstatiok  5  (a)  (3) — ^IIL  Addition  ok  Obhssiok  op  a  Cah- 
CELLATiaH  Clause  as  ait  Jscm&m  in  Ser?ice«. 

Assume  the  maximum  rent  date  is  March  1, 19^  and  the  effective 

date  of  Kegulation  is  July  1,  19^. 

1.  On  March  1,  1942  a  House  owned  by  L  was  rented  to  T  under 
a  written  lease  for  a  year's  term  ending  on  May  31, 1942,  the  lease  pro- 
vidin<x  a  rent  of  $40  a  month  and  containing  a  clause  which  authorized 
L  to  cancel  at  any  time  on  30  days'  notice.  On  May  81, 1942  the  lease 
expired  and  T  vacated.  On  Jime  1,  1942  L  leased  to  X  under  a  new 
lease  for  one  year  at  a  rent  of  $50  a  month,  the  lease  containing  no 
provision  for  cancellation  by  L.  L  petitions  for  adjustment  under 
Section  5(a)  (3)  on  the  ground  that  the  omission  of  a  clause  authoriz- 
ing cancellation  by  L  represents  an  increase  in  services. 

The  maximum  rent  is  $40  a  month  and  L's  petition  should  be  denied. 
The  privilege  of  cancellation  included  in  the  lease  in  force  on  maximum 
rent  date  represents  in  effect  an  option  in  L  to  shorten  the  term.  The 
omission  of  such  privilege  from  the  lease  entered  into  on  June  1,  1942 
has  the  effect  of  ensuring  T  a  full  year's  term.  The  Housing  Regula- 
tion does  not  establish  different  maximum  rents  for  different  terms. 
Furthermore,  no  adjustment  for  increased  services  is  authorized  on  the 
ground  that  T  has  been  given  a  longer  term  than  the  one  in  effect  on 
maximum  rent  date,  or  an  assurance  that  the  particular  term  will  not 
be  shortened  by  action  of  L. 

2.  On  March  1,  1942  a  house  owned  by  L  was  rented  to  T  under 
a  written  lease  for  a  year's  term  ending  on  May  31, 1942,  the  lease  pro- 
viding a  rent  of  $40  a  month  and  containing  no  option  in  either  L  or 
T  to  cancel.  On  expiration  of  the  lease  on  May  31, 1942  L  entered  into 
a  new  lease  with  X  commencing  June  1, 1942  at  a  rent  of  $50  a  month, 
the  lease  containing  a  clause  which  authorized  X  to  cancel  at  any  time 
on  30  days'  notice.  L  petitions  for  adjustment  under  Section  5(a)  (3) 
on  tile  ground  that  the  inclusion  in  the  lease  to  X  of  a  privilege  of 
cancellation  represents  an  increase  in  services. 

The  maximum  rent  is  $40  a  month  and  L's  petition  should  be  denied. 
The  privilege  of  cancellation  given  X  by  the  lease  commencing  June 
1,  1942  represents  merely  an  option  in  X  to  shorten  the  term.  This 
no  more  provides  ground  for  adjustment  than  would  a  shift  from  a 
renting  under  a  lease  for  a  term  to  a  renting  under  a  mcmth-to-monih 
agreement  or  ottiKr  tenancy  ierniwaye  on  noticeb 

(Issaed  February  12, 1943.) 
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Intebpretatton  5  (a)  (3)— IV.  Increases  in  Sesvictb  Against  thb 

Will  of  the  Tenant. 
1.  (a)  Assume  that"  the  maximum  rent  date  is  March  1, 1942  and  the 
effective  date  of  the  Housing  Regulation  is  July  1,  1942.  On  both 
dates  L  is  renting  a  house  to  T,  without  garage,  for  $40  a  month. 
There  is  a  garage  on  the  lot  which  L  has  been  rentnig  separately  to  X. 
On  December  1, 1942,  X  stops  renting  the  garage  and  L  then  demands 
that  T  rent  the  garage  for  $10  a  month.  Even  though  T  agrees  to  rent 
the  garage,  the  parties  are  not  free  to  bargam  for  the  amount  to  be 
paii  The  garage,  if  rented  to  T,  becomes  a  service  connected  with 
the  use  or  occupancy  of  the  house,  and  the  rent  paid  is  subject  to  the 
Regulation.  Hence  L  must  petition  for  adjustment  under  5  (a)  {6) 
before  he  can  recrive  more  than  $40  a  month.  [See  Interpretation 
1  (a)— n.]  ^  ^  ^  ,  . 

Assume  in  this  case  that  T  refuses  to  rent  the  garage,  having  no 
use  for  it  L  then  petitions  for  adjustment  under  Section  5  (a)  (3). 
The  petition  should  be  denied.  Under  the  amendment  no  increase  in 
the  maximum  rent  is  authorized  since  the  additional  service  which  L 
is  attempting  to  force  on  T  has  not  been  accepted  by  T. 

(b)  Assume  in  the  foregoing  case  that  T  vacates  the  premises  oti 
December  1.  On  December  U  L  rents  the  house  and  gara^  to  X, 
a  new  tenant.  X  agrees  to  pay  $40  a  month  for  the  house,  and  agrees 
also  to  pay  $10  a  month,  ot  such  lower  amount  as  may  be  fixed^  the 
Eent  Director,  for  the  garage,  from  and  after  the  time  an  order  is 
entered  by  the  Bent  Director.  L  then  petitions  for  an  mcrease  m  the 
rent  under  Section  5  (a)  (3).  Since  the  addition  of  the  garage  has 
occurred  with  the  consent  of  X,  the  Bent  Director  is  authorized  to 
increase  the  maximum  rent.  On  January  1,  19^he  mters  an  order 
increasing  the  maximum  rent  to  $45  a  month.  From  and  after  that 
date  L  may  demand  and  receive  $45  a  month.  [See  in  this  connection 
Interpretation  5—111.]  An  interim  order,  as  authorissed  by  Section 
5  (f)  of  the  Housing  Regulation,  is  appropriate  m  a  case  of  this 
character 

2.  (a)  L  owns  a  large  structure,  containing  40  apartmmts.  On 
January  20,  1943  L  decides  to  provide  maid  service  for  all  the  apart- 
ments. Previously  no  such  service  had  been  provided.  There  k  no 
showing  that  the  supplying  of  maid  service  is  "reasonably  required  tor 
the  operation"  of  L's  multiple-dwelling  structure.  Aa  to  tenants  who 
refuse  to  consent  to  the  addition  of  maid  service,  an  adjustment  nndw 
Sections  (a)  (3)  should  not  be  ordered.  . 

(b)  Assume  that,  in  the  above  apartment  building,  the  apartments 
have  previously  been  heated  individually  by  stoves.  L  installs  a  cen- 
tral heating  system,  thus  providing  an  increased  service  for  all  apart- 
ments in  the  building.  The  conclusion  will  be  justified  that  this  change 
was  "reasonably  required"  in  the  operation  of  the  building,  hence  an 
adjustment  may  be  ordered  regardless  of  whether  the  tenants 

consented.  .  .  j-  ^  4. 

The  second  case  illustrates  another  prerequisite  to  an  adjustment. 
Central  heating  is  the  type  of  service  which,  if  provided  at  all,  will 
nonnally  be  provided  for  all  accommodations  in  the  structure.  On 
the  other  hand,  some  types  of  services  can  just  as  efficiently  and  easily 
be  provided  for  om  unit  alone.   Thus,  the  operator  may  wish  to 
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install  furniture  in  aU  apartments,  having  previously  rented  unfur- 
nished. While  there  is  doubtless  some  slight  advantage,  from  an 
-  operations  standpoint,  in  being  able  to  rent  all  apartments  on  a  f  ur- 
tukhed  basis,  if  any  are  to  be  rented  on  that  basis,  many  apartment 
buUdincs  acfcuaUy  contain  both  furnished  and  unfurnished  units  and 
this  type  of  operation  is  ordinarily  entirely  feasible.  On  this  ground 
alone,  the  conclusion  would  be  warranted  that  the  installation  ot 
furniture  is  not  "reaSMUibfy  required  fwr  the  operaUon   of  the 

stm^um^^  Section  5  (a)  (3)  an  adjustment  also  may  be  ordered, 
although  the  incarease  in  services  is  without  the  tenant  s  consent, 
where  the  increase  "is  necessary  for  the  preservation  or  maintenance 
of  the  accommodations.''  A  common  case  will  be  where  the  tenant 
is  obligated  to  make  repairs  but  fails  to  do  so.  The  landlord  will 
be  iustified  in  making  the  repairs,  if  necessary  for  the  preservation 
or  maintenance  of  the  property,  and  thwreuppn  petition  for  adjust- 
ment. An  adjustment  will  be  given  only  where  the  service  which 
the  landlord  has  taken  over  represents  a  substantial  mcrease  oyer 
the  repairs  which  he  provided  or  was  obligated  to  provide  on  the 
date  determining  the  maximum  rent. 
(Issued  May  15.  liMS.) 

INTEBPKETATION  5  (a)  (3)— V.  MEASURE  OF  ADJUSTMENT. 

Assume  that  the  maximum  rent  date  is  April  1,  1941  and  the  effec- 
tive date  of  the  Housing  Regulation  is  June  1, 1942. 

On  April  1,  1941  a  house  owned  by  L  is  rented  to  1  at  a  rent  ot 
$25  a  month  under  a  rental  agreement  by  which  T  is  required  to 
supply  his  own  heat.  On  May  1,  1942  L  and  T  enter  into  a  new 
rratal  agreement  which  provides  a  rent  of  $40  a  month  and  provides 
further  that  L  will  heat  the  premises.  After  the  effective  date  ot 
the  Regulation,  L  petitions  for  an  adjustment  on  the  ground  that 
there  has  been  a  substantial  increase  in  services  since  April  1,  1941. 
The  Rent  Director  finds  that  on  April  1,  1941,  the  rent  generally 
pievailiior  in  the  area  for  comparable  accommodations  would  have 
be^  ^Oa  mimth  without  heat,  and  $27  a  month  with  heat,  showing 
a  difference  in  rental  value  of  $7  a  month  because  of  the  mcreased 

An  order  should  be  entered  fixing  the  maximum  rent  at  $32  a  month 
(the  rent  for  the  house  on  April  1,  1941-^5-plus  the  increase  m 
rental  vahie  because  of  the  increased  service-$7).  The  first  para- 
graph of  Secti<m  6  of  the  Housing  Kegulation  provides  that  in  cases 
mvolving  an  increase  or  decrease  m  services  the  adjustment  shall  be 
the  amorait  the  Administrator  finds  would  have  been  on  the  maximum 
rent  date  the  diflference  in  rental  value  by  reason  of  such  change. 
In  such  determination  it  is  irrelevant  that  the  rent  for  the  accommo- 
dations on  the  maximum  rent  date,  without  the  service  subsequently 
added,  was  either  above  or  below  comparability.  The  amount  of 
the  adjustment  should  be  merely  the  difierenee  m  rental  value  result- 
ing from  the  change  in  services.        ,   „  ^  ,  -r,     ,  j.-     •       •  -i 

The  result  will  be  diffewmt  unde^  ihe  Hotel  Regulation  m  a  similar 
situation.  The  first  paragraph  of  Section  6  of  the  Hotel  Regulation 
specificaUy  provides  that  the  increase  shall  be  <tt  the  basis  of  eom- 
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parabiKty,  but  in  no  event  mc«e  than  the  difference  m  rental  value 
S^^U  i«it  date  by  reason  of  the  mcreased  service^  Under 
^e  Hotel  Regulation,  in  a  similar  otoatMm,  the  mmximum.rent  should 
be  increased  to  $27  a  BWmth. 

(Issuepl  October  26, 1942 ;  revised  May  15, 1943. ) 

[Sec.  5.  Adjustments  and 

*•  Grounds  for  increase  of  nmximum  rent,  ^Jiy  landlOTd  may 
file  a  petition  for  adjustment  to  increase  the  nwxiiiiimi  iwrt 
otherwise  allowable,  only  on  the  grounds  that :] 
(4)  Special  relationship  between  landlord  and  tenant.  The 
rent  on  the  date  determining  the  maximum  rent  was  materially 
affected  by  the  blood,  personal  or  other  special  relationship  be- 
?w^n  JhSVndlord  aid^he  tenant  and  as  a  result  w^  substan- 
tially  lower  than  the  rent  generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housmg  accommodations  on  the 
SSSmum  rent  date:  Provided,  That  no  adjustment  under  this 
sSparagraph  increasing  the  maximum  rent  shall  be  ™ade  effec- 
tive with  respect  to  any  accommodations  regularly  rented  to 
employees  of  the  tondlord  while  the  accommodations  are  rented 
to  an  employee,  and  no  petition  for  such  an  adjustment  will  be 
^£tidned  iSil  the  accommodations  have  been  or  are  about 
to  be  ratted  to  one  other  than  an  employee. 

IimBFBIiTATION  6  (•)   (4)-I.  GONCaBifiSlON  IN  KbHT  BitoHVAXBD  BY 

Assume  in  each  case  that  the  maxunum  rent  date  is  April  1, 1941 
and  the  effective  date  of  the  Regulation  is  June  M»42. 

1.  On  January  1,  1941  L  rented  a  hotae  to  T  under  a  month^ 
month  lease  at  a  monthly  rent  of  $40.  On  J«»««y,  If  ^  was 
Sverely  injured  in  a  traffic  accident,  witii  the  residt  tluit  hefaced 
the  prospect  of  an  extended  period  of  i^capacityand  l*!fj?_«^?«^ 
ture  f  or  medical  care.  On  February  1, 19«  ^^WI^T^^J^J^ 
rent  for  the  dwelling  leased  to  T  should  be  rediwed  to  ^  a  montt, 
for  the  period  that  T  was  incapacitated,  the  reduction  to  become  effe^ 
tive  March  1, 1941.  The  rent  on  April  1, 1941,  the  maximum  r^^^ 
wis  accordingly  $20  a  month.  On  June  1, 1941,  T  having  recovaed 
fully  from  his  injuries,  L  and  T  agreed  that  the  rent  for  tjfi  premises 
leased  to  T  would  return  to  $40  a  month,  starting  July  1, 1941. 

The  maximum  rent  for  the  house  is  $20  a  month,  the  rent  on  Apra 
1  1941,  the  maximum  rent  date.  However,  if  it  is  found  by  the  Axea. 
Rent  Director  that  the  rent  was  materially  affected  by  the  rebitionship 
between  L  and  T  on  the  maximum  rent  date  and  that  the  rent  on  that 
date  was  substantially  below  the  rent  for  comparable  housing  accom- 
modations,  an  adjustment  may  be  granted  on  the  petition  of  L  on  the 
gromid  ofa  special  relationship  [Section  5  (a)  (4)].  Close  personal 
Siendsfiip  between  L  and  T  would  provide  corroborative  evidence  in 
meeting  the  requirements  of  Section  5  (a)  (4)  but  such  personal 
friend^p  is  not  an  essential  requirement.  If  L's  willingness  to  rent 
for  a  sum  substantially  below  v^nts  for  comparable  housing  accom- 
a»dations  is  motivated  primarily  by  generosity  to  an  individual  whose 
need  for  such  a  rental  concession  is  dearly  shown,  the  relationship 
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may  be,  found  to  be  a  "special  relationship"  within  the  meaning  of 
Section  5  (a)  (4).  The  questions  involved  are  primarily  factual. 
Among  the  significant  issues  will  be  the  degree  of  discrepancy  between 
the  rent  charged  and  the  rents  of  comparable  accommodations,  for,  if 
otiier  circumstances  indicate  that  such  motivation  existed^  a  very  wide 
margin  of  discrepancy  will  lend  support  to  the  conclusion  that  the 
transaction  to  the  extent  of  such  discrepancy  is  in  effect  a  gift. 

2.  On  April  1, 1941,  the  maximum  rent  date,  T  was  in  occupancy 
under  a  rental  agreement  providing  for  a  monthly  rent  of  $35  a  month. 
On  February  1, 1»41  L  had  raised  the  rents  of  the  tenants  of  several 
houses  owned  by  L  in  the  neighborhood,  but  had  not  raised  T's  rent  at 
the  same  time  because  T  had  occupied  the  premises  for  2  years  before 
that  date  and  had  been  throughout  a  reliable  and  satisfactory  tenant. 
Ota  May  1,  1942  T  vacated  the  house  and  L  rented  it  to  X  at  $45  a 

month.  «     T  X 

The  maximum  rent  of  the  house  is  $35  a  month.  No  adjustment 
of  the  rent  could  be  granted  L  under  Section  5  (a)  (4),  even  though 
the  rent  on  April  1, 1941  could  be  shown  to  be  substantially  below  tne 
rents  for  comparable  housing  accommodations.  The  advantage 
secured  by  L  through  retaining  in  occupancy  a  reliable  and  satisfactory 
tenant  supplied  a  motive  which  differed  in  no  essential  respect  from 
the  motivations  in  ordinary  processes  of  bargaining  for  mutual 
advantage. 

(Issued  August  27, 1942.) 

Intebcbetation  5  (a)  (4) — 11.  Kenting  by  Employer  to  Employees. 

Assmne  that  the  maximum  rent  date  is  April  1, 1941  and  the  effec- 
tive date  of  the  Begulation  is  July  1, 1942.  L,  a  company  engaged  in 
textile  manufacture,  owns  more  than  100  houses  near  its  mill.  It  has 
always  followed  the  policy  of  renting  the  houses  to  its  employees, 
though  in  the  course  of  years  a  few  exceptions  were  made.  The  rental 
agreements  provided  that  if  the  occupant  ceased  to  be  an  employee  he 
would  vacate  the  premises.  On  April  1,  1941  all  houses  were  rented 
to  employees  for  ^  per  room  per  mcmth^  which  was  a  rental  of  $4  per 
month  for  most  houses  since  mey  contamed  four  rooms.  This  rental 
had  been  established  and  remained  constant  for  manv  years.  This 
was  substantially  lower  than  the  rent  for  comparable  housing  in  the 
area.  On  November  1, 1941  the  rent  of  all  houses  was  raised  to  $1.50 
per  room  per  month  which  was  not  higher  than  the  rent  of  comparable 
houses  in  the  area  on  April  1, 1941.  On  May  1, 1941  and  November  1, 
1941  the  company  raised  the  wages  of  its  employees  but  paid  the  same 
wages  to  all  employees  whether  or  not  they  resided  in  houses  owned  by 
the  company.  On  July  1,  1942  all  of  the  houses  were  rented  to  em- 
ployees of  L  company.  The  maximum  rent  on  July  1, 1942  was  $1  per 
room  per  month  and  the  L  company  reduced  its  rents  accordingly.  L 
company  thereafter  petitioned  for  an  adjustment  increasing  the  max- 
imum rent  on  all  of  its  houses  on  the  ground  that  "the  rent  on-the  date 
determining  the  maximum  rent  was  materially  affected  by  the  blood, 
personal  or  other  special  relationship  between  the  landlord  and  the 
tenant  and  as  a  result  was  substantially  lower  than  the  rent  generally 
prevailing  in  the  Defense-Rontal  Area  for  comparable  housing 
accommodations  on  April  1, 1941," 
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The  maximum  rent  should  not  be  increased  and  the  adjusfanent 
requested  under  Section  5  (a)  (4)  should  be  denied.  Pursuant  to  an 
established  practice,  L  company  had  rented  to  its  employees  as  a  class 
at  less  than  comparable  rents.  This  practice  e»^  for  economic 
reasons  and  as  part  of  an  established  economic  svebem.  An®  class  ()t 
persons  to  whom  the  houses  were  rented  and  the  basic  eteme^  of  the 
economic  relationship  between  L  company  and  that  class  of  persons 
were  the  same  at  the  time  its  petition  for  adjustment  was  filed  as  on 
April  1  1941.  There  is  nothing  to  indicate  that  these  elements  are 
about  to  change  in  the  foreseeable  future.  Under  f  ch  circum^ces 
no  determination  should  be  made  under  Section  5  (a)  (4)  as  to  whether 
the  type  of  special  relationship  there  referred  to  existed  nor  as  to  what 
the  rents  were  for  comparable  accommodations  since  that  sectaon  pro- 
vides an  adjustment  only  if  the  relationship  has  terminated,  it  is 
contemplated  that  adjustment  petitions  will  be  entertained  only  where 
the  relationship  has  ceased  or  may  probably  cease  in  the  near  tuture; 
and  that  the  increased  maximum  rent  will  be  allowed  by  order  only 
subsequent  to  the  time  the  relationship  ceases.  The  fact  that  the 
waeesof  the  employees  of  L  company  have  changed  since  the  max- 
imum rent  date  does  not  constitute  such  a  change  m  the  relationship 

between  the  parti«g.  ,    .  j  ■„ 

The  conclusion  above  stated  has  been  expressly  incorporated  in 

Section  6  (a)  (4)  of  the  Housing  Regulation  by  Supplementary 

Am^dmeut  Na  12,  effective  December  23, 1942. 

( Issued  September  30, 1942 ;  last  paiagrai^  added  May  15, 1948. ) 

iHTiiBWOSTATioN  5  (a)  (4)— HI.  MoBTOACoas  IN  Possession  Pbnmnq 

FOSBCLOSUHE. 

On  January  10, 1941  an  action  was  commenced  to  foreclose  a  mort- 
gage executed  by  B  as  mortgagor.  On  Januwy  30,  1941  a  receiver 
was  appointed  under  an  order  entered  in  the  foreclosure  suit,  ims 
order  provided  that  B  was  to  remain  in  occupancy  untd  sixmonths 
after  final  decree  of  foreclosure,  at  a  rent  of  $5  a  month.  Ihe  rent 
for  comparable  accommodations  in  the  defense-rental  ar«i  <Hi  the 
maximum  rent  date  was  $45.   B  was  in  occupancy  under  this  decree 

on  the  maximum  rent  date.  ,       •  ,         »  . 

As  is  indicated  in  Interpretation  6— III  the  existence  of  a  tenancy 
will  depend  on  the  local  law  as  to  the  legal  relationship  between 
mortgagor  and  mortgagee  pending  foreclosure  proceedings.  If  there 
was  a  tenancy  on  the  maximmn  rent  date  there  may  be  ground  for 
adjustment  for  a  "special  relationship"  under  Section  5  (a)  (4), 
provided  such  rent  was  substantially  lower  than  the  rent  generally 
nrevailing  in  the  defense-rental  area  for  comparable  housing  accom- 
modations on  the  maximum  rent  date.  Whether  the  relationship 
involved  is  considered  to  be  one  between  the  tenant  and  the  receiver 
or  the  tenant  and  the  mortgagee  would  for  this  purpose  be  immaterial. 
The  rent  in  this  case  was  determined  by  a  court  order  based  on  the 
relationship  arising  out  of  the  foreclosure  suit,  and  thus  was  "mate- 
rially affected"  by  such  special  relationship. 
(Issued  August  14, 1942 ;  revised  May  15, 1948.) 
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rSec.  5.  Adjustments  and  other  deternuiUtUmu. 

Grounds  for  increase  of  maximum  rent.  Any  luidl^  may 
file  a  petition  for  adjustment  to  increase  the  maximttm  rem 
otherwise  allowable,  only  on  the  grounds  that :  J 
(5)  Lease  for  term  commencing  one  year  or  more  before  mwci- 
m£  rma  date.  There  was  in  force  on  the  '"a^™"^^^^^ 
a  written  lease,  for  a  term  commencing  on  or  pnor  to  the  date 
SneySi before  the  maximum  rent  date,  requiring  a  rent  sutetan- 
tiflShr  lower  than  the  rent  generally  prevailing  in  the  Defense- 
rS&I  comparable  housing  accommodations  on  the 

m^anTrat  date;  or  the  housing  accommodations  were  not 
!^d^  the  maxiiiiam  rent  date,  but  were  rented  during  the 
^^iSte  eadS^on  that  date  and  the  last  rent  for  such 

teing  that  two-month  period  was  fixed  by  a 
inSttoi  lease,  for  a  term  commencing  on  or  prior  to  the  date 
J2e  y^  the  iSdmnrn  rent  date,  requiring  a  rent  sub- 

stantially lower  than  flie  rent  generally  P'^evaili^S  *J;;tJ^^{f  ^ 
Rental  Area  for  comparable  honaiag  aceommodations  on  the 

maximum  rent  date. 

iHTORraCTAuaN  6  (a)  (6)-I.  Le^es  m  Effect  for  More 
^Dne  Ybab  Bui  m  a  Tbbm  SiAimHO  Lass  Thak  Ohb  Yeab 
Before  MAxnnnc  ItBiiT  .  .  a 

Assume  that  the  maximum  rent  date  is  AprU  1, 1941  and  tiie  efiee- 

tive  date  of  the  Housing  Regulation  is  June  1,  im. 

1  On  March  1,  1940  L  entered  into  a  written  «ae-year  lease  of 
a  house,  the  term'  to  commence  on  May  1  194a.  ™£ 
effect  on  April  1, 1941  and  the  rent  provided  thMOin  was  $40  a  mraafth. 
The  rent  generally  prevailing  m  the  Defen»-K^tal  An»  for  com- 
parable accommodations  on  April  1, 1941  was  $60.00.  -j^^^,  . 
^  The  maximum  rent  is  $40  a  month.  Assume  that,  on  D^ber  3^ 
1942  L  petitions  for  adjustment  under  Section  6  (a)  (5)  oi  laie 
Houkn^  Regulation.  As  a  result  of  Supplemented  A^endm«it 
No Teffect^B  November  23,  1942,  the  petition  should  be  d«tuM. 
That  amendment  authorizes  an  adjustment  only  where  the  written 
lease  was  "for  a  term  commencmg  on  or  prior  to  April  1, 
In  this  case  the  term  commenced  after  that  date  and  the  fact  that 
the  lease  was  executed  prior  to  that  date  is  of  no  consequen<» 

2.  On  May  1,  1939  L  and  T  entered  into  a  written  one-year  lease 
providing  for  a  rent  of  $40  a  month.  The  lease  provided  that  upon 
^irati^  it  would  be  automatically  rene^ved  upon  the  same  tems 
fOT  a  further  period  of  one  year  unless  either  L  or  T  gave  notice 
to  terminate  the  lease  at  least  three  months  prior  to  its  expiration. 
Nfflther  L  nor  T  cave  the  required  notice  and  the  lease  was  auto- 
SSy  re  "wed?n  May  1,  1940.  The  lease  was  in  ^^^t  on  Avv^ 
lim.  The  rent  generally  prevailing  m  the  Def  ense-Eental  Area 
kr  ^pawble^^modatio^  on  April  1,  1941  was  $60  a  month. 

ThHSium  rent  is  $40  a  month.  Assume  that,  on  D^ember  1, 
194S,  L  petitions  for  adjustment  under  Section  5  (a)  (5).  As  a 
S  of  *SuK»l«mentary  Amendment  No.  ,9,  the  Petition  should  be 
denied.  The  tOTmof  the  tee  whi^  was  m  force  on  Apnl  1, 1941, 
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the  maximum  rent  dAte,  eommenc^  on  May  1,  l^^O  ? 

does  not  come  within  the  scope  of  Secti<m  8  (a)  (5),  as  amended. 

*  (Issued  November  IS^IMS.) 

lOTEBFKEEAraoN  5  (a)  (5)— H.  Meaning  of  "Term." 

Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
i»  March  1, 1942  and  the  effective  d%te  of  the  Houswg  .:R^ation  is 

h^^TH  1,  1940  L  leased  a  house  to  T  for  a  term  of  one  year 
at  a  rent  of  $50  a  month.  The  lease  provided  that  on  expiration  it 
woulHe  renewed  automatically  for  another  year  imless  either  party 
gave  notice  to  terminate  at  least  60  days  prior  to  the  date  of  expiration. 
Ireillier  party  gave  the  required  notice,  and  therefore,  on  April  1, 1941, 
flieSse  was  automatically  renewed  for  another  year.  The  lease  was 
£  fo^onMarch  1, 19^.  Under  local  law  the  effect  of  the  renewal 
wafto^tSue  the  term  of  the  expiring  lease^rather  than  to  create 
Tnew  ^  commendng  on  April  1,  194L  rent  generally  pre- 
vaiUng  in  the  defeuse-rentel  area  for  comparable  housing  accommo- 
dations on  March  1, 1942  was  $70  a  month.  L  petitions  for  adjustment 
under  Section  5  (a)  (5),  of  the  Housing  Kegulation,  as  amended  bv 
Suppl^Sy  No.  9,  effective  iTovemba.  Si3, 1942,  whicL 

aufliorizes  an  adjustmoit  on  the  ground  that 

There  was  in  force  on  March  1.  1942  a  written  lease,  for  a  term  «M»™en^»«^ 
or  DrioT^o  March  1.  1941.  requiring  a  rent  snbstantlally  lower  than  the  reat 
SnSly  pt^aSg  inSe  D^se-Rental  Area  for  comparable  housing  accom- 

The  petition  will  be  denied.  Within  the  meamng  of  Section  6  (a) 
(5):the  term  which  was  in  effect  on  maamum  rent  date  commen^ 
on  Ipril  1, 1941.  The  meaning  given  to  the  word  "term"  hy  local  law 
Ts  not  con'troUing;  rega^ess)?  lo<»l  law  the  word  ^as  a  umform 
meaning  in  the  regulations.    [See  also  Interpretation  6  (a)  (5)— 1, 

para^aph  2.|^  1,  1940  L  leased  a  house  to  T  for  a  term  of  one  year 
at  a  rent  of  $50  a  month.  The  lease  gave  T  an  option  to  renew  for 
.  ^  another  year  on  the  same  terms  and  conditaons.  C  reserved  no  right 
Tcancef  so  that,  on  pror.er  exercise  of  the  option  hy  T^^e  l^dlord 
became  bound  for  a  furtW  term  of  one  year.  T  P^ogjly  «f 
his  option,  the  lease  was  therefore  renewed  on  April  1, 1941,  and  was  m 
?irce  on  March  1,  1942.  Under  local  law  ihe  effect  ^  T^b^t^  of 
his  option  was  to  create  a  new  term  rather  than  to  extend  the  t^a  of 
the  expiring  lease.  The  rent  generally  prevaihng  in 
rental  area  for  comparable  accommodations  on  March  1. 1'***™  J^" 
a  month.  L  petitions  for  a4justme^t  under^Section  5  (a)  ^5)  ol  tne 

^Th^letitioiJ^may  be  granted.  Within  the  meaning  of  Section  8 
(a)  (5),  the  term  commenced  on  April  1, 1940  rather  than  on  Apnl  1. 
1941.   An  adjustment  in  this  case  ii^  in  accordance  with  the  purposes  of 

^^^'oii  jlnianr^,  1941 L  leased  a  house  to  T  for  an  18-month  term  at 
a  rent  of  $50  a  month.  The  lease  gave  L  an  option  to  terminate  at 
anv  time  on  30  days  notice.  L  did  not  exercise  the  option  and  thus  the 
le4  was  in  forcS  on  March  1,  1942.  The  rent  generally  Prevailing 
in  the  dfifmse-zental  acea  for  comparable  aocommodaUons  on  Marcn 
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1, 1942  was  $70  a  month.  L  petitions  for  adjusianrat  under  Section- 

5  (a)  (5)  of  the  Housing  Regulation.  .  /  v  /kn  • 

The  petition  will  be  denied.  The  purpose  of  Section  5  (a)  (5)  is 
to  permit  adjustment  only  where  L  was  not  free  to  raise  the  rent  fttod 

by  the  lease.  ^ 

(lABiied^anuary7,ld43.)  - 

[Sec.  5.  Adjustments  and  other  determinations.  *  *  *  (a) 

Grounds  for  increase  of  maximum  rent.  Any  landlord  may  ^ 
file  a  petition  for  adjustment  to  increase  the  maximum  rent 
otherwise  allowable,  only  on  the  founds  that:] 
(6)  Varying  rents.   The  rent  on  the  date  determining  the  max- 
imum rent  was  established  by  a  lease  or  other  rental  agreement  , 
which  provided  for  a  substantially  higher  rent  at  othw  |iezj|ads 
diixing  the  terra  (tf  soch  lease  or  agreeiiieiit. 

See:  Sitnationa  in  which  adjustments  under  .lurtlip  ■  (kI       ■•f      ■pV[Mr»  AltUvnlafMl 
M.  B^l^  ».  29:  Inta^ntette  4  (•)— I,  J>- 29. 

IltTEBFBETAIION  5  (a)  (6) — I.  MeaNINO  OF  "TeKM."  ' 

Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
is  March  1, 1942  and  the  effective  dftte  oi  the  ;Bousi|ig  Hogiilatioii  i§ 
July  1,1942.  ^ 

1.  On  April  1,  1941  L  leased  a  house  to  T  for  a  term  of  one  year 
at  a  rent  of  $60  a  month.  The  lease  provided  that  on  expiration  it 
would  be  renewed  automatically  for  another  year,  at  a  rent  of  $60  a 
month  instead  of  $50,  unless  either  par^  gave  notice  to  terminate  at 
l^ifit  60  days  prior  to  the  date  of  expiration.  Neither  party  gave  tiie 
required  notice  to  terminate  and  on  April  1,  1942  the  lease  was  auto- 
matically renewed  for  another  year  at  a  rent  of  $60  a  month.  Under 
local  law  tile  effect  of  the  renewal  wap  to  continue  the  term  of  the 
expiring  lease,  ratiier  than  to  create  a  new  term  commencing  on  April 
1, 19^.  Hie  rfflit  generally  prevailing  in  the  defense-rental  area  for 
comparable  housing  accommodations  on  March  1,  1942  was  $70  a 
month.  L  asserts  fliat  the  lease  in  ^ect  on  March  1, 1942  was  for  a 
two-year  term,  providing  for  a  rent  of  $50  a  month  the  first  year  and 
$60  a  month  the  second.  He  petitions  for  adjustment  under  Section  • 
5  (a)  (6)  of  the  Housing  Regulation,  which  authorizes  an  adjustment 
on  the  ground  that 

The  rent  on  the  date  determining  the  mazimuni  tent  was  established  by  a  lease 

or  other  rental  agreement  which  provided  for  »  substantially  higher,  rent  at  » 

other  periods  during  the  term  of  SDdi  lease  oriMS^6«D^ 

The  petition  will  be  denied.  Within  the  meaning  of  Section  5  (a) 
(6) ,  a  new  term  commenced  on  April  1, 1942,  regardless  of  the  meaning 
given  to  the  word  "term"  by  local  law.  Hence  the  rent  on  maxinaum 
rent  date  was  established  by  a  lease  for  a  one-year  term  which  expired 
on  April  1,  1942,  and  that  lease  did  not  provide  for  a  higher  rent  at 
other  periods  during  the  term. 

2.  On  April  1,  1941  L  leased  a  house  to  T  for  a  term  of  one  year 
at  a  rent  of  $50  a  month.  The  lease  gave  T  an  option  to  renew  for 
another  year  at  a  rent  of  $60  a  month  instead  of  $50.  L  reserved  no 
light  to  cancel  so  that,  on  proper  exercise  of  the  option,  the  landlord 
faeefoae  koimd  Ua  a  fur^er  term  of  one  year.  ,  T  ex^cised  the  optipn, 
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and  the  lease  was  therefore  renewed  for  itnfiflier  year  commencing^ 
April  1,  1942  at  $60  a  month.  L  petitions  for  adjustment  nndet 
Section  5  (a)  (6)  of  the  Housing  Regulation.      . '    '   „  ^ 

The  petition  will  be  denied.  Withm  the  meaning  of  Section  5  (a) 
( 6)  a  new  term  commenced  on  April  1, 1942.  Hence,  the  rent  on  March 
1  1942  was  fixed  by  a  lease  for  a  one-year  term  which  expired  on  April 
l',  1942,  and  that  lease  did  not  provide  for  a  higher  rent  at  otiier  periods 
during  the  tenn. 

(Ijuued  January  7, 1943.) 

[Sec  5.  Adjustments  and  other  determinations.  *  *  *  (a) 
Grounds  for  increase  of  maximum  rent.  Any  landlord  may 
file  a  petition  for  adjustment  to  increase  the  maxunam  rent 
/  *«therwise  allowable;  only  on  the  groiinds  that:] 

m  Seasonal  rents.  The  rent  on  the  date  determining  the  max- 
imum rent  was  substantially  lower  than  at  other  tunes  of  year 
by  reason  of  seasonal  demand,  or  seasonal  vanations  in  the  rent, 
for  such  housing  accommodations.  In  such  casi»  tiie  AdnMnis- 
trator's  order  may  if  he  deems  it  advisable  provide  for  different 
mauoAum  rents  for  different  periods  of  the  calendar  year. 

Interpretation  5  (a)  (7)— I.  "Seasonal  VARiA-noNs"  in  tot  Bisnt. 

1.  (a)  Assume  that  the  maximum  rent  date  is  July  1, 1941.  L  owns 
aa  awirtment  buUding  and  has  always  supplied  heat  for  the  apart- 
mente  Prior  to  maximum  rent  date,  and  since,  it  was  his  practice  to 
charge  $5  a  month  more  in  winter  than  in  summer  for  the  apartments. 
In  May  1941  L  rented  an  apartment  to  T,  by  an  oral  agreement,  on  a 
montii-to-month  basis.  It  was  agreed  that  the  rent  would  be  $40  a 
month  from  May  through  October,  and  $45  a  month  from  November 
through.  ApriL  The  rent  on  maximum  rent  date  was  $40  a  month 
This  is  the  maximum  rent  for  the  apartment  under  Section  4  (a)  ot 
the  Housing  ReguUtion.  L  petitions  for  adjustment  under  Section 
S  (a:)  (7)  of  that  regidation,  as  amended  by  Supplementary  Amend- 
menfe  Kouifce  which  became  effective  on  March  4, 1943.  Section  5  (a) 
(7) ,  as  biheiided^  reads  as  follow : 

'The  rent  on  the  date  detettBlnlng  the  maximum  rent  was 
than  at  other  times  of  year  hy  r««Boa  of  seasonal  demand,  or  seasonal  variations 
toVSie  i^for  such  hOMtog  accommodations.   In  such  cases  the  Adminis- 
Sato^s^der  may  if  he  SflTit  advisable  provide  for  different  maximum  rents 
for  different  periods  of  the  calendar  year. 

The  petition  may  be  gmnted.  Within  the  meaning  of  Section  5 
(a)  (7)  the  rent  on  maMnuni  rent  date  was  substantially  lower  than 
at  o4er  times  oi  year  by  reason  of  "seasonal  variations  m  the  rent 
for  the  apartinent.  The.««»t  Director  is  authorized  to  enter  an  order 
.providing  different  maximum  rente  for  the  summer  and  winter  months. 

(b)  Assume  in  the  foregoing  case  tiiat,  on  and  prior  to  maxunmn 
rant  date,  L's  practice  had  been  to  rent  tiie  apartment  for  $40  a  month 
iie  year  round.  The  agreement  between  L  and  T  did  not  contemplate 
tiiat  tiie  rent  wouldlae  higher  during  tiie  winter  months.  In  Septem- 
ber 1941  which  was  after  the  maxunum  rent  date,  L  decided  to  charge 
$5  a  moiltii  more  during  tiie  winter  months  than  during  the  summer. 
The  rent  on  the  apirtanent  occapied  by  T  waa  nueed  to  $45  a  montb. 
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beginning  November  1,  1941,  it  being  understood  that  the  rent  from 
May  through  October  would  be  $40  a  month.  L  petitioi^  for  adji}^ 
ment  under  Section  5  (a)  (7) ,  as  amended. 

The  petition  will  be  denied.  The  rent  on  maximum  rent  date  was 
not  lower  than  at  other  times  of  year  by  reason  of  ^^seasonal  variations 
in  the  rent."  The  subsequent  seasonal  variation  in  Uie  rent  for  the 
apartm«Qt  did  jM>t  inflnftiM?e  ^  jftpu^uat  of  the  unt  on  inayjiyiiiffl  xent 
date. 

(c)  Assume  in  the  case  stated  in  paragraph  1  (a)  that  the  maximum 
lent  date  is  March  1,  1942.  The  rent  on  that  date  was  $45  a  month, 
and  ttds  becomes  the  maximum  rent  under  Section  4  (a)  of  the  Hous- 
ing Kegolation.  By  Section  5  (c)  (6)  of  that  regulation^  as  amended 
by  Supplementary  Amendment  No.  16,  the  Kent  Director  is  authorized 
to  decrease  the  $45  maximum  rent,  since  the  rent  on  March  1,  1942 
was  substantiallj  higher  than  at  other  times  of  vear  by  reason  of 
^asonal  variations  m  the  rent."  An  order  may  be  entered  provid- 
ing different  maximum  Tents  for  the  summer  ana  winter  months. 

2.  (a)  Assume  that  the  maximum  rent  date  is  March  1,  ld4S.  L 
owns  a  house  for  which  heat  has  always  been  supplied  hj  me  tenant. 
Prior  to  maximmn  rent  date,  and  since^  it  was  L's  practice  to  charge 
$5  a  month  more  in  stumner  than  in  ^nskteat  due  to  the  fact  that  heat 
was  supplied  by  the  tenant.  In  the  summer  of  1941  L  rented  the 
house  to  T,  by  an  oral  agreement,  on  a  aiontii-to-m<»ith  basis.  It 
was  agreed  that  the  rent  woidd  be  $45  a  month  from  May  through 
October,  and  $40  a  month  item  Kovmber  trough  April  Tbm  rent 
on  March  1,  194£  was  $40  a  mimth,  and  tills  beMmes  1i»  maximum 
rent  under  Section  4  (a)  of  the  Mousing  Reffuktlfin;  L  petitioiis 
for  adjustment  under  Sectioii'  6  (a)  (7)  or  that  regulation,  afs 
amended.  ' 

The  petition  may  be  granted.  Within  the  meaning  of  Section 

5  (a)  (t)  ihe  rent  on  maximum  rent  date  was  siibstantially  lower  . 
than  at  other  times  of  year  by  reason  of  '^seasonal  variations  in  the 
rent.''  The  Kent  Director  is  authorized  to  enter  an  order  providing 
different  maximum  rents  for  the  summer  and  winter  months. 

(b)  Assume  in  the  above  case  that  the  maximum  rent  date  is 
July  1,  1941.  The  rent  on  that  date  was  $45  a  month,  which  becomes 
the  maximum  rent  under  Section  4  (a)  of  the  Housing  Eegulation. 
The  Rent  Director  is  authorized  to  decrease  the  maximum  rent  under 
Section  5  (c)  (6),  as  amended,  and  to  provide  different  maximum 
rents  for  the  summer  and  winter  months. 

3.  Assume  that  the  maximum  rent  date  is  March  1, 1942.  In  Jan- 
uary 1942,  hj  an  oral  agreement,  L  rented  a  house  to  T  on  a  month- 
to-month  basis  for  $40  a  month.  It  was  agreed  that  the  rent  would 
be  increased  to  $45  a  month  beginning  on  May  1,  1942,  and  on  that 
date  L  did  so  increase  the  rent.  The  maximum  rent  is  $40  a  month 
under  Section  4  (a)  of  the  Housing  Regulation.  L  petitions  for 
adjustment  under  Section  5  (a)  (7)  of  that  regulation,  as  amended.  • 

The  petition  will  be  denied.  The  higher  rent  was  not  due  to  sea- 
sonal variations  in  the  rent,  but  was  simply  an  agreement  made 
prior  to  maximum  rent  date  for  a  rent  increase  to  take  effect  after 
that  date.    Nor  is  an  adjustment  in  the  rent  authorized  by  Section 

6  (a)  ($)  of  the  Housing  Regulation,  which  applies  where  the  rent 


on  maximum  rent  da*e  was  estebllahed  by  s  "lewe  or  other  rental 
agreement  which  provided  for  a  sabstantiaUy  hiriifir  rent  at  oowr 
periods  during  the  term  odE  such  leesaor  agreement.'''  - 

(Lasoed  February  26. 1943.) 

[Sec.  5.  Adftistments  and  o^m  at^mwituaions.  •  •  ♦  (a) 
Grounds  for  increase  of  maximum  rent.  Any  landlord  may 
file  a  petition  for  adjustment  to  increase  the  maximum  rent 
otherwise  allowable,  only  on  the  grounds  that:] 

(8)  Substantial  increase  in  occupancy.  There  has  been,  since 
the  mftTimmn  rent  date,  either  (1)  a  substantial  increase  in  the 
number  of  subtenants  or  other  persons  occupying  the  accommo- 
dations or  a  part  thereof  under  a  rental  agreement  with  the 
tenant^  or  (ii)  a  substantial  increase  in  the  number  of  occupants, 
in  excess  of  normal  occupancy  for  that  class  of  accommodations 
on  the  mnyimnm  rent  datc^  or  (iii)  an  increase  in  the  number 
of  occupants  over  the  number  contemplated  by  the  rental  agree- 
ment on  the  date  determining  the  maximum  rent,  where  the  land- 
lord on  that  date  had  a  regular  and  definite  practice  of  fixing 
different  rents  for  flie  accommodations  for  different  numbers  of 
occupants. 

IisnxBEKBTAiiOK  6  (a)  (8) — ^I.  ADJUBTinarrB  tor  Ingrbased  Sublbt- 
TiNO  Ain>  Ixcm&aia>  OocOFAKCT. 
Assume  in  each  of  the  following  cases  that  the  maTrimum  rent  date 
is  March  1,  1942  and  the  effective  date  of  the  Housing  Begulation 

is  July  1, 1942.  ^ 

1.  On  March  1,  1942  L  was  renting  a  seven-room  house  to  T  on  a 
month-to-month  basis  for  $50  a  month.  On  that  date  T  occupied 
the  entire  house.  Thereafter  T  began  taking  in  roomers  and  at 
the  present  time  has  six  roomers  who  occupy  three  rooms  of  tbe 
house.  The  rents  received  by  T  from  the  roomers  total  $100  a  month. 
L  may  petition  for  adjustment  under  Section  5  (a)  (8)  (i)  which 
was  added  to  the  Housing  Regulation  on  March  1,  1943  by  Supple- 
mentary Amendment  No.  15.  Under  that  provision  there  has  been 
a  substantial  increase  "in  the  number  of  subtenants  or  other  persons 
occupying  the  accommodations  or  a  part  thereof  under  a  rental 
agreement  with  the  tenant"  since  March  1, 1942. 

Assume  that  an  order  is  entered  by  the  Rent  Director  increasing 
the  maximum  rent  under  Section  5  (a)  (8).  Thereafter  T  stops 
renting  rooms  and  occupies  the  entire  house  himself.  The  Rent 
-  Director  may  decrease  the  maximum  rent  under  Section  5  (c)  (7), 
which  was  added  to  the  Housing  Regulation  by  Supplementary 
Amendment  No.  15. 

2.  (a)  On  March  1,  1942  L  is  renting  a  five-room  house  to  T  on 
a  month-to-month  basis,  the  house  being  occupied  by  T  and  his  wife. 
On  that  date  five-room  houses  of  this  character  in  the  area  in  ques- 
tion WOTe  normally  rented  to  families  ranging  from  two  to  five  in 
number.  At  the  present  time  L  is  renting  the  house  to  a  ncAv  tenant 
and  the  house  is  occupied  by  the  tenant,  his  wife  and  three  children. 
L  petitiims  for  adjustmoit  under  Section  5  (a)  (8)  of  the  Housing 
Beguk^iftODr 
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The  petition  will  be  denied.  An  adjustment  is  permitted  m  this 
situfttiaii  onder  Section  6  (a)  (8)  (ii)  only  where  the  present  number 
of  oocapants  is  in  excess  of  normal  occupancy  for  the  particular  class 
of  aoeQiiimodatioii&  Tb»  present  occttpuicy  otf  the  hoi^.ibsi  «Qt  aboye 

™(b)  AmwM^e  above  facts  exo^t  that  the  tenant's  mother  and 
ft&t  come  to  visit  the  tenant  for  a  month  and  live  in  the  house 
dnraiigUwt time.  L petiti<iii» for i^«yiiatm«Bt SeBtiK«i  A  0»)  (S) 
of l^eHousing Regulation.  .       .  *  x- 

The  petition  mil  be  denied.  Within  the  mevung  of  Section 
5  (a)  (8)  (ii)  there  has  been  no  increase  in  the  nranber  of  occupants, 
An  adjustment  is  not  authorized  unless  the  circumstances  indicat^^ 
that  occupancy  by  the  additional  persons  is  more  than  temporary. 

(c)  Assume  that  L  is  now  renting  the  house  described  in  paragraph 
2  (a)  to  two  families  and  the  number  of  permanent  occupants  is  ei^nt. 
An  order  may  be  entered  increasing  the  maximum  rent  under  Section 
5  (a)  (8)  (ii),  since  thcire  has  been  a  substantial  increase  in  the  num- 
ber of  occupants  and  the  present  number  is  in  excess  of  normal 

occupancy.  ,  ,        '    .  •  . 

3.  On  March  1, 1942  L  was  operating  an  apartment  house  containing 
20  identical  apartment  units.  L's  Teialar  practice  at  tiiat  time  was 
to  charge  $45  a  month  rent  for  eadi  apartmfflit  yrhm  it  was.  rented 
for  occupancy  by  three  or  less  persons,  and  to  diarge  $50  a  month  rent 
when  rented  for  occupancy  by  four  or  five  persons.  On  March  1,  IMS 
L  was  renting  an  apartment  to  a  tenant  for  $46  a  month  on' the  under- 
standing that  the  apartment  was  to  be^  occupied  by  three  pers^. 
Since  that  date  this  apartment  has  been  rented  to  a  new  tenant  wi«i  a 
family  of  six.  L  petitions  for  adjustment  under  Section  5  (a)  (8)  of 
the  Housing  Kegulation.  "  '''  • 

An  order  may  be  entered  increasing  the  maximum  rent  in  this  case 
because  of  an  increase  in  the  number  of  occupants.  Within  the  Ian-, 
guage  of  Section  5  (a)  (8)  (iii)  L  had  a  regular  and  definite  practice 
on  March  1,  1942  of  fixing  different  rents  for  the  accommodations  for 
different  numbers  of  occupants.  Under  such  circumstances  an  adjust- 
ment is  authorized  since  the  present  number  of  occupants  is  in  excess 
of  the  number  contemplated  by  the  agreement  in  effect  on  March  1, 
1942.  An  adjustment  is  authorized  even  though  six  persons  is  not 
in  excess  of  normal  occupancy  for  ^apartments  gi,  tlus,  character  on 
Marchl,1942.  '  .' 

(Issaed  Mazdi  1. 1948.) 

iSec,  5u  AdjustmeaU  and  other  dominations.  *  *  *  ] 

(b)  Decreases  in  minimum  serwHees,  furniture,  tumishings  and 
equipment— {!)  Decreases  prior  to  eiffective  date.  If,  on  llie  el - 
fective  date  of  regulation,  the  services  provided  for  liinising  ae- 
coramodations  are  less  than  the  mimmum  services  reqidze^i  hy 
section  3,  the  landlord  shall  either  restore  asd  wwlatalB  svcll 
minimum  services  or,  within  30  days  (or,  for  hon^g  aceomnto* 
dations  within  the  Los  Angeles  Defense-Rental  Area,  within  SO 
days)  after  such  effective  date,  file  a  petition  requesting  approTAl 
of  the  decreased  services.  If,  on  such  effective  date  (or  on  Decern^ 
ber  1,  1942  where  the  effective  date  of  regulation  is  prior  to  ihat 
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date),  the  furniture^  f omishingB  or  equipment  provided  with  hous- 
ing accommodations  are  less  than  the  minimnm  required  by  sec- 
tion 3,  the  landlord  shall,  within  30  days  after  such  <kite,  file  a 
written  report  showing  the  decrease  in  fnnytpipcw  livaishings  or 

Muipment.  ^      .       ^  .j  j 

(2)  Decreases  after  effective  date.  Except  as  above  provided, 
the  landlord  shall,  until  the  accommodations  become  vacant, 
maintain  the  minimum  services,  furniture^  furnishings,  and  equip- 
ment unless  and  until  he  has  filed  a  petition  to  de<^ease  the  serv- 
ices, furniture,  furnishings,  or  equipment  and  an  prder  permittuig 
a  decrease  has  been  entered  thereon;  however,  if  it  m impossible 
to  provide  the  minimum  services,  furniture,  furnishings,  or  equip- 
ment he  shall  file  a  petition  within  10  days  after  the  cl»m 
occurs.  When  the  accommodations  become  vacant  the  lanolm 
may,  on  renting  to  a  new  tenant,  decrease  the  services,  f umitore, 
furnishings,  or  equipment  below  the  minimum;  within  10  days 
after  so  renting  the  landlord  shall  file  a  written  report  Allowing 

(3)  Adjustment  in  maximum  rent  for  decreases.  The  ord^  on 
any  petition  under  this  paragraph  may  require  an  appropriate 
adjustment  in  the  maximum  rent;  and  any  maximum  rent  for 
which  a  report  is  required  by  this  paragraph  may  be  decreased  m 
accordance  with  the  provisions  of  section  5  (c)  (3).  If  the  land- 
lord fails  to  file  the  petition  or  report  required  by  this  paragraph 
within  the  time  specified,  or  decreases  the  services,  furniture,  fur- 
nishings, or  equipment  without  an  order  authorizing  such  decrease  v 
where  such  order  is  required,  the  rent  received  by  the  landlord  for 
any  rental  period  commencing  on  or  after  such  decrease  or  the 
effective  date  of  regulation  (or  December  1,  1942  where  the  eflfec- 
tive  date  of  regulation  is  prior  to  that  date),  whichever  is  the 
latei?,  shall  be  received  subject  to  refund  to  the  tenant  of  any 
amount  in  excess  of  the  maximum  rent  which  may  later  be  fixed 
by  any  order  decreasing  the  maximum  rent  on  account  of  such 
decrease  in  services,  furniture,  furnishings,  or  equipment  In 
such  case,  any  order  decreasing  the  maximum  rent  shall  be  effec- 
tive to  decrease  such  rent  from  the  beginning  of  the  first  rental 
period  after  the  decrease  in  services,  furniture,  furnishings,  or 
equipment  or  after  the  effective  date  of  regulation  (or  after 
December  1,  1942  where  the  effective  date  of  regulation  is  prior 
to  that  date),  whichever  is  the  later.  The  foregoing  provisions 
and  any  refund  thereunder  do  not  affect  any  civil  or  criminal 
liability  provided  by  the  Act  for  failure  to  comply  with  any 
reqatrement of  tiiis paragraph.  .         »j  s  .  * 

(c)  Grounds  for  decrease  of  maximum  rent.  The  Administra- 
any  time  on  his  own  initiative  or  on  application  of  the  tenant, 
may  order  n  decrease  of  the  maximum  rent  otherwise  allowabH 

only  on  the  grounds  that:  ...  ™n. 

(1)  higher  than  renU  generally  prevadmg.  The  maxi- 
mum rent  for  housing  accommodations  under  paragraph  (c),  (d), 
(e),  or  (g)  of  section  4  is  higher  than  the  rent  generally  prevail- 
ing in  the  Defense-Rental  Area  for  comparable  lurai^  accom- 
modations on  the  maximnm  rent  date. 
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Intorpretation  5  (c)  (1) — I.  IVIeasure  of  Adjustment  W»te^  First 
Rent  After  Major  Capital  Improvement  Is  Higher  Than 
Comparable  Kents. 

1.  On  maximum  rent  date  L  was  renting  a  house  for  $25  a  month. 
Thereafter,  but  prior  to  the  effective  date  of  the  Housing  Keffulation, 
L  completed  a  major  capital  improvem^t  and  than  rented  the  house 
for  $50  a  month. 

The  maximum  rent  for  the  house  is  $50  a  month  under  Section 
4  (d)  (4)  of  the  Housing  Regulation.  In  a  proceeding  initiated  hw 
the  Kent  Director  under  Section  6  (c)  (1)  to  decrease  mis  maximum 
teabj  he  finds  that  tiie  rent  generally  prevailing  in  the  area  on  maxi* 
mam  rent  date  for  comparable  accommodations  without  such  im- 
provement would  have  b^n  $20  a  month,  and  with  such  improvement 
would  have  been  $35  a  month.  Hence^  the  increase  in  rental  yalue 
because  of  the  improvement  is  $15  a  month. 

The  order  ent^nd  und«r  Section  5  (c)  (1)  will  fix  the  maximum 
rent  ftt  $^  a  inottth  (the  iwrt  the  hoe»  cm  maximum  rent  date-- 
$25 — plus  the  increase  in  rentid  value  because  of  the  improvemrat-^ 
$15). 

2.  Assume  in  the  above  case  ^t  the  Bent  Directs  fiotds  that:^e 
rent  graerally  prevailing  in  tiie  area  <»i  maximiim  rent  cbte  ioi^  ^J^^pji^ ' 
parabk  aioccmimoda^ons  witbeirt  ^  bnprovenwBt  would  havii 

$30  a  montib,  and  witii  the  improvement  ^uld  have  been  $15  a  modth. 
Again,  the  in(»-eaee  in  ftfitei  vatoe  1^  reason  of  the  improycmeat  & 
$15  a  month.  '  '  '    ,  / 

The  order  entered  mider  Section  5  (c)  (1)  will  fix  ^  iCiucmiQ^ 
rent  at  $45  a  month.  .  -  / 

3.  Assume  in  the  case  stated  in  paragraph  1  that  the  Salt  Director 
finds  that  the  rent  generally  prevailing  in  the  area  Oil  maximTun  rent 
date  for  comparable  accommodations  without  the  improvement  wottld 
have  been  $40  a  month  and  with  the  improvement  would  have  been  $55. 

No  decrease  in  the  maximum  rent  will  be  ordered  under  Section 
5(c)  (1).  .  "      •  \ 

♦  *  *  «  «  i  * 

Where  a  maximum  rent  is  established  under  Section  4  (d)  (4)  by 
a  first  renting  after  a  major  capital  improvement  completed  prior 
to  the  effective  date  of  the  Housing  Segulation,  the  Rent  Director 
is  authorized  to  decrease  this  maximum  rent  under  Section  5  (c)  (1) 
only  if  it  is  higher  than  the  rent  generally  prevailing  in  the  area 
on  maxifPUTn  rent  date  for  comparable  accommodations,  so  impfovecL 
In  the  case  stated  in  paragraph  3,  the  Ilent  Director  will  not  decrease 
the  maximmn  mak  ox  ^  a  Mcmth,  since  it  is  less  than  "compurahle 
rents." 

In  decreasing  a  maximum  rent  established  under  Section  4  (d)  (4), 
the  order  will  establish  a  maximum  rent  which  is  the  higher  of  these 
two  amounts:  (1)  TkB  rent  generally  prevailing  in  the  area  for  com- 
parable accommodations,  including  the  improvement,  on  maximum 
rent  date;  and  (2)  The  actual  rent  for  the  accommodations  on  maxi- 
mum rent  date  plus  the  difference  in  rental  value,  as  of  that  date, 
by  reason  of  the  unprovem^t. 

In  the  case  stated  in  paragraph  2,  the  first  measure  of  adiustment 
is  controlling.  The  rent  on  mtximiitn  teixt  date  plus  tibe  mifference 
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in  rental  value  amounted  to  $40  a  luoftith,  whereas  the  rent  on  the 
basis  of  comparability  was  $45  a  mimth.  The  order  will  fix  s, maxi- 
mum rent  of  $45  a  month,  that  being  the  higher  of  ihe  two. 

In  the  case  stated  in  paragraph  1,  the  second  measure  of  adjust- 
ment is  controlling.  The  rent  on  maximum  rent  date  plus  the  differ- 
ence in  rental  value  amounted  to  $40  a  month,  whereas  tiie  rent  on 
the  basis  of  comparability  was  $35  a  month.  The  order  will  fix  a 
maximum  rent  of  $40  a  month,  tliat  being  the  higher  of  the  twa 

(Issoed  October  28, 1942 ;  revised  May  IS,  1943.) 

[Sec.  5.  Adjustments  and  other  determinations.  ***(«) 
Grounds  for  decrease  of  maximum  rent.  The  Administrator 
at  any  time,  on  his  own  initiative  or  on  application  of  the 
'   tenant,  may  order  a  decrease  of  the  maximum  rent  ptherwi^ 
allowable,  only  on  the  grounds  that:] 

(2)  SubsUmHal  deterioratioiu  There  has  been  a  sabstantial 
deteriontioa  <tf  tlw  Imwhuk  Aceraunodations  other  than  ordinary 
wear  and  Hmr  mnte  IStm  4ai»  or  «ritar  ^ttorwiniiig  ite  mtaimmm 
rent. 

(3)  Decrease  in  aeniees,  fumUme,  tunoMngs  or  equipmemt. 
There  has  been  a  demaso  ia<  the  jiiwimnm  services,  furniture 
furnishings  or  equipment  loqwred  by  seetioii  3  aiaee  tiio  date  «r 
order  determining  the  iMTiainwi  lent. 

(4)  Special  rOationMp  beiwem  ImtMard  and  tatant.  The 
rent  on  the  date  determining  the  «BHrfwwim  rent  ma  materially 
aif  ected  by  the  blood,  personal,  or  other  special  xefaitiiMHShip  be- 
tween the  landlord  and  the  tenant  mH  Jls  a  roMlt  was  solMiten- 
tially  higher  than  the  rent  generally  prevailing  in  the  deffeno 
rental  area  for  comparable  housing  aceoonaoiattMB  im  the 
maximum  rent  date. 

(5)  Varying  rents.  The  rent  on  the  date  determming  the  nasi- 
Hum  rent  was  established  by  a  lease  or  other  rental  agreonent 
which  provided  for  a  substantially  lower  rent  at  other  periods 
during  the  term  of  such  lease  or  agreement. 

Sm:  Sitnationa  in  whidi  adiMtmento  ander  Section  S  (c)  (5)  nuy  lie  proper:  InterpreUtion 
BLB.  Vni,p.23;  Intcrpratatim4  (a>— I.  P.M. 

(6)  Seasonal  rent.  The  rent  on  the  date  determining  the  naidr 
mum  rent  was  substantially  higher  than  at  other  times  of  year 
by  reason  of  seasonal  demand,  or  seasonal  variations  in  the  rent, 
for  such  housing  accommodations.  In  such  cases  the  Administra- 
tor's order  may  if  he  deems  it  advisable  provide  for  different  maxi- 
mum rents  for  different  periods  of  the  calendar  year. 

See:  Applicatiw  «l  SMtian  S  (e)  (<)  dlMnuMd;  laterpretatlon  S  (a)  <7)— I.  par»«r«plu  1 
aBd2  (b),p.C2. 

(7)  Substantial  decrease  in  occupancy.  There  has  been  a  sub- 
stantial decrease  in  the  number  of  subtenants  or  other  occupants 
since  an  order  under  paragraph  (a)  (8)  or  (c)  (8)  of  this  section. 

(8)  Rent  established  under  Section  4  (i).  The  maximum  rent 
is  established  under  Section  4  (i)  and  is  higher  than  the  rent  gen- 
enlly  prevailing  in  the  defense-rental  area  for  comparable  hous- 
ing  accommodations  on  the  maximum  rent  date,  taking  into 
OM^dmtion  any  increased  occupancy  of  such  accommodations 
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gince  that  date  by  subtenants  or  other  persons  occupying  under  a 
rental  jt^ieement  with  the  tenant:  Provided,  That  no  decrease 
diall  be  ordered  below  the  rent  on  the  maximum  rent  date. 

(d)  Orden  where  facts  are  in  dispute,  in  doubt,  or  not  known. 
If  the  rent  on  the  date  determining  the  maximum  rent,  or  any 
other  fact  necessary  to  the  determination  of  the  maximum  rent, 
is  in  dispute  between  the  landlord  and  the  tenant,  or  is  in  doubt, 
or  is  not  known,  the  Administrator  on  petition  of  the  landlord 
filed  within  30  days  after  the  effective  date  of  regulation,  or  at  an> 
time  on  his  own  initiative,  may  enter  an  order  fixing  the  maximum 
rent  1^  determining  such  fact ;  or  if  the  Administrator  is  unable 
to  ascertain  such  fact  he  shall  enter  the  order  «n%the  basis  of  the 
r^t  which  he  finds  was  generally  pxevi^lpg  in  the  defense- 
rental  area  for  comparable  hotiBiwg  a«ywiWIPHwl|pyMi^  the 
inaxiniiini  reirt  date.  ,  ,'r.r'/>>il:i 

SitnatioM  in  which  procecdinn  imder  Scetfmi  S  (d)  mtt  appropriatet  faterpretation  1  (*)— I. 
p.  2;  Interpretation  M.  R.— IH,  p.  19;  Interpretation  M.  R.— V,  pararrapKs  1  wid  i.  p.  Zlf 
Interpretation  4  (d)— I,  p.  35 ;  Interpretation  S.  L.— II,  paraKrapbs  1  and  S.  pp.  »8,  99. 

(e)  Sale  of  underlying  lease  or  other  rental  agreement.  Where 
housing  accommodations  or  a  predominant  part  thereof  are  oc- 
cupied by  one  or  more  subtenants  or  other  persons  occupying 
under  a  rental  agreement  with  the  tenant,  the  tenant  may  petition 
the  Administrator  for  leave  to  exercise  any  right  he  would  have 
except  for  this  regulation  to  sell  his  underlying  lease  or  other 
rental  agreement.  The  Administrator  may  grant  such  petition 
if  he  finds  that  the  sale  will  not  result,  and  that  sales  of  such  char- 
acter would  not  be  l&ely  to  result,  in  the  circumvention  or  evasion 
ol  the  Act  or  this  legnlation.  He  may  require  that  the  sale  be 
made  on  soch  tenna  a»>li^  deems  necessary  to  prevent  such 
drcnmvention  or  evasion. 

(f )  Interim  orders.  Where  a  petition  is  filed  by  a  landlord  on 
one  of  ^e  gtomfto  set  out  in  paragraph  (a)  of  this  section,  the 
Administiatoar  amy  Mtter  an  interim  order  increasing  the  maxi- 
amni  rent  until  twt&»r  veitttf  mbject  to  refund  by  the  landlord 
to  file  tenant  of  any  amount  received  in  ekeeas  of  the  maximum 
rent  established  by  final  order  upon  such  petition.  The  receipt 
by  the  laadlwd  of  any  increased  rent  autiiorized  by  such  interim 
order  shaU  eonstltiite  an  agkMBwnt  .by^  the  landlord  with  the 

it  to  refond  to  the  tenantwttMr  amount  veered  In  excess  of 
im  rent  estabiisM  lay  final  mrder.  The  laMllard  shall 

 refund  either  by  repayment  in  cash  or,  where  the 

tenant  remains  in  occupancy  aflet  tiie  effecithre  date- of  tiie  final 
order,  by  deduction  item  the  liext  iiMt«lli*ant<flfl!veHl^  ctr  hoA. 

(g)  Adjustments  in  case  of  options  to  tetf.  Jio  adjustment  in 
the  maximum  rent  i^U  be  ordered  on  the  ground  that  the  land- 
lord, since  the  date  or  order  detomiainir  Ae  iuirimimi  ieii^'Jiaa, 
as  a  part  of  or  in  connection  with  a  lease  of  heesing  aetiaBMiMdli- 
tion,  granted  the  tenant  an  option  to  buy  nccoinnodntiMHi 
which  are  the  subject  of  the  lease.  Where  a  leaise  df  fehi  ' 
accommodations  was  in  force  on  the  date  determining  tibe'  i 
mum  rent,  and  the  landlord  had  on  that  date,  as  a  part  of  or  in 
nection  with  such  lease,  granted  the  tenant  an  option  to  buy  the 
accommodations  which  are  the  subject  of  the  lease,  the  Adminis- 
trator may,  on  or  after  the  termination  of  such  lease,  on  his  own 
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initiative  or  on  application  of  the  tenant,  enter  an  order  fixing  the 
maximnm  rent  on  the  basis  of  the  rents  which  the  Administrator 
finds  were  generally  ^evaUing  in  the  defense-rental  area  for 
conqiarafale  housing  accommodations  not  sttbject  to  an  opUon  to 
bay  <m  flie  maximnm  rrat  date. 

See,  AppUcattoa  at  tM»  pM«g»Ph  IWernrtrttai  S  (•'h-h  wmmm^  1  (•).  «. 

•iri4(*>.W.l»-U* 

Sec  6.  Bemooai  of  tmumt^ia)  Restrictions  on  removal  of  ten- 
ant. So  long  as  the  tenant  continues  to  pay  the  rent  to  which  the 
landlord  is  entitled,  no  tenant  shall  be  removed  from  any  housing 
accommodations,  by  ««timi  to  evict  or  to  recover  possession,  by 
exclusion  from  pooaesrfOBj  Or  otherwise*  nor  shaU  W  Pepon  at- 
tempt such  removal  or  eieMMi  from  possession,  notwithstanding 
that  such  tenant  has  no  leate  ar  that  his  lease  or  other  rental 
agreement  has  expired  or  otlwrwiBe  termmated,  and  regardless 
of  any  contract,  lease,  agreement  or  obligation  heretofore  or  h«re- 
after  entered  into  which  provides  lor  entry  «f  judgment  upon  the 
tenant's  confession  for  breach  <rf  the  covenaala  tMxieof  or  wUcn 
otherwise  provides  contrary  hereto,  vnless :  . 

NOTE— Certain  general  effects  of 'the  restrictions  on  evictions  contained  to 
Section  6  are  discussed  liefore  tlie  consideration  of  Par«colM  paragn^ilw  0*0^^ 
Section.  Tliis  group  is  referred  to  as  Interpretattett  9,  with  tbe  aspicipeiate  Boman 
numeraJs. 

Imtbbeeetation  6— L  Eftbot  or  EBora^Tirar  cai  r^aronio  £i¥;cne» 
Prooeidings. 

Where  an  action  to  evict  is  pending  on  the  date  the  Begulation 
becomes  effective  in  a  particular  Defense-Rental  Area,  the  provisions 
of  Section  6  are  applicable  unless  a  court  order  has  been  entered  prior 
to  the  effective  date  of  the  Regulation  directing  the  tenant  to  gurrMMter 
possession.  If  such  an  order  has  been  entered,  the  coiurt  mav  use  its 
ordinary  processes  for  enforcement  of  sudi  ordet  and  the  lanOlora 
may  request  such  processes.  If  no  such  order  has  been  entered,  the^ 
landlord  may  not  further  pursue  his  proceedings  except  m  acoordanoe 

Illttstrations 

'i^me  the  effective  date  of  the  Regulation  is  June  1»  On 
April  30,  1942  B  occupies  housing  accommodations  undOT  a  lease 
with  A,  the  landlord,  and  on  that  date  the  lease  terminates.  On 
May  1,  B  tenders  rent  for  the  month  of  May  which  A  refuses  to 
accept.  A  institutes  eviction  proceedings  in  accordance  with  local 
law  On  May  29,  1942,  A  secures  judgment  for  possession.  B  is 
stiU  in  possession  on  June  1,  1942.  A  may  thereafter  seek  enforce- 
ment of  the  judgment  pursuant  to  local  law  without  reference  to 
the  erounds  of  eviction  set  forth  in  Section  6  of  the  Regulation. 

Assume  the  same  facts,  except  that  on  May  31,  1942  judgment 
for  possession  has  not  as  yet  been  entered.  The  landlord  must  com- 
ply not  only  with  local  law  but  also  with  Section  6  of  the  Regulation, 
and  maj  not  further  prosecute  his  proce^din^  ujdess  he  h^  grounds 
of  ieviction  under  said  section. 

( Issued  May  29aW2;«w*«ed  May  15. )    ,        ,  1  .  il  -  >/ . 
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Interpretation  6 — II.  Meaning  of  "Tenant." 

Assume  in  each  of  the  following  cases  that  tlie  maximum  rent 
date  is  April  1,  1941  and  the  efEective  date  of  the  Eegulation  is 
June  1, 1942. 

1.  Cm  July  1,  1941  L  leases  a  house  to  T  for  one  year.  The  lease 
ttcpixQS  on  June  30,  1942  and  T  miBaiiis  in  poesdiBion  without  any 
new  rental  agreement  with  L. 

Tlie  provisions  of  Section  6  apply  and  T  may  be  removed  only 
pursuant  to  tiiat  section.  According  to  the  explicit  language  of 
the  first  paragraph  of  Section  6  (a),  its  restrictions  apply  to  a  tenant 
'^otrnthstanding  that  such  tenant  has  no  \e$a&  or  tiiat  his  lease  or 
other  rental  agreement  has  expired  or  otherwise  terminated."  It 
may  be  tiiiit  luraer  local  law  in  the  absence  of  Section  6  there  would 
be  no  tenancy  reUiti<»]dbii>  between  L  and  T;  nonetheless,  T  came 
into  possesedoQ  as  a  ieiuuit  and  nmaans  a  tetHuat  iot  purposes  ol 
Section  6. 

%  L  owns  a  house  whieh  is  racant  ao,  July  1, 19^.  On  that  date 
X  iiioves  into  the  house  as  a  ^tespttsasr.  L  ace^ts  no  rent  from  X  . 
and  does  not  otherwise  act  to  estmilish  a  tenancy  relaldonship. 

X  is  not  a  tenant  within  the  meiming  of  Section  6  and  may  be 
evicted  pursuant  to  local  law  without  regard  to  that  section. 

8.  On  August  1, 1941,  L  mortgages  his  fioose  to  X*  On  November 
1, 1941  L  rents  the  house  to  T  on  a  mtmth-to-month  basis.  On  Feb- 
ruary 15,  1942  X  commences  foreclosure  proceedings  and  thereafter 
a  foreclosure  decree  is  entered.  On  Au^nist  1,  1942  X  purchases  the 
property  at  foreclosure  sale.  X  then  brmgs  suit  to  evict  T,  asserting 
that  T  is  not  his  tenant  and  that  the  provi^ons  of  Section  6  do  not 
therefore  apply.  ' 

The  provisions  of  Section  6  apply  even  though  there  is  no  tenancy 
relationship  between  X  and  T  under  local  law,  T  came  into  posses' 
sion  of  the  property  as  a  tenant  and,  as  in  iJie  c«ae  stated  in  ^ara> 
graph  1,  is  a  tenant  within  the  meaning  of  Section  6.  .  " 

Assume  that  X  has  no  ground  for  eviction  under  Section  6  (a) 
'and  files  a  petition  under  Section  6  (b).  The  Rent  Director  should 
not  issue  a  certificate  merely  on  the  ground  that-  X  has  not  accepted 
T  as  his  tenant. 

4.  L  owns  property  und^a  deed  from  X  which  contains  a  covenant 
'  against  occupancy  by  any  "iJeifiSon  "other  than  a  member  of  the  white 
race."  On  September  1,  1941  L  rents  to  T  who  is  not  a  member  of 
the  white  race  on  a  month-to-month  basis.  T  is  in  occupancy  on 
August  1,  1942  at  which  time  X  brings  an  action  against  L  and  T 
seeking  to  enforce  the  covenant  and  to  dispossess  T.     "  ' '  ' 

T  is  a  tenant  within  the  meaning  of  Section  6  and  may  be  disjpos- 
sessed  only  pursuant  to  the  provisions  of  that  section. 

(IMaed  October  6»1M2.)  ;    .  , 

ImxmfBBtAxuat  6— III.  Mokfqagob  as  Tsnaih?. 

On  Jumary  10, 1941  an  action  was  commenced  to  foreclose  a  mort- 
gage executed  by  B  as  mortgagor.  On  January  30,  1941  a  receiver 
was  appointed  under  ah  order  entered  in  the  foreclosure  suit.  This 
order  provided  that  B  was  to  rmain  in  occupancy  until  six  months 
after  mial  decree  of  foredosnre,  at  a  rent  oi^  a  month.  The  rent 
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for  comparable  accommodations  in  the  defense-rental  area  on  the 
maximum  rent  date  was  $45.  B  was  in  occupancy  under  this  decree 
on  the  maximum  rent  date.  ^    xi,   i  i 

Whether  B  is  a  tenant  depends  on  the  local  law  as  to  the  legal 
rebtionship  between  mortgagor  and  mortgagee  pending  foreclosure 
proceeding.  UntU  B's  title  to  the  property  has  been  divested  m 
the  foreclosure  proceedings  he  is  an  occupant  of  his  own  property. 

( Issued  August  14, 1942. ) 
Intebiketation  «— IV.  Bent  "To  Which  thb  LANraxjuD  Is  Bij- 

ll'lUSD." 

1.  On  April  1, 1941  a  house  is  rented  to  T  for  $60  a  month.  The 
lease  expires  on  August  1,  1941  and  a  new  lease  for  one  yew  w  made 
with  T,  providing  for  a  rent  of  $45  a  month.  On  July  15,  1942  L 
tenders  to  T  and  demands  that  he  sign  a  one-year  lease,  on  the  same 
terms  as  the  lease  which  will  expire  July  31,  1942,  except  that  it 
provides  for  a  rent  of  $50  a  month,  the  maximum  rent. 

T  refuses  to  sign  the  new  lease  and  L  brings  action  to  evict  under 
Section  6  (a)  (1).  T's  refusal  is  not  ground  for  eviction  under 
that  provision,  since  the  proffered  lease  calls  for  a  higher  rent  than 
the  expiring  lease  and  therefore  is  not  on  the  same  terms  and  con- 
ditions. The  fact  that  the  rent  provided  in  the  new  lease  is  not 
in  excess  of  the  maximmn  rent  makes  no  difference  on  the  appli- 
cability of  Section  6  (a)  (1).  Nonetheless,  on  expiration  of  the  old 
lease  on  July  31,  1942,  L  is  entitled  to  demand  $50  a  month  for  the 
premises.  If  T  will  not  pay  $50  a  month  he  may  be  evicted  for  failure 
to  pay  the  rent  to  which  L  "is  entitled"  (see  the  opening  paragraph 
of  Section  6).  Within  the  meaning  of  Section  6,  L  is  entitled  to 
the  rent  fixed  under  the  rental  agreement  or,  in  the  absence  of  such 
an  agreement,  the  maximum  rent. 

(Issued  September  26, 1942.) 

2.  Assume  the  effective  date  of  the  Regulation  is  June  1,  1942. 
L  owns  a  bouse  which  was  rented  (m  the  maximum  rent  date  for 
$25  a  month.  On  April  1,  1942  L  rented  the  house  to  T  for  six 
months  at  a  monthly  rent  of  $30.  T  paid  the  rent  due  on  April  1, 
but  failed  to  pay  the  rent  due  on  May  1.  In  June  1942  L  served 
on  T  a  notice  to  quit  the  premises.  T  at  once  tendered  to  L  $2o 
in  cash,  the  amount  of  the  maximum  rent  due  on  June  1,  1942.  L 
rejected  the  tender  and  started  an  action  to  evict  T  on  June  15, 1942. 

t's  eviction  proceeding  does  not  constitute  a  violation  of  the  Regu- 
laticm.  Seclaftn  1  (d)  provides  that  "A  tenant  shall  not  be  entitled 
by  reason  of  this  Regulation  to  refuse  to  pay  *  *  *  any  portion 
6f  any  rents  due  *  •  *  for  use  or  occupancy  prior  to  (the  effec- 
tive date)."  Section  6  (a)  in  its  restrictions  on  evictions  commences 
with  the  phrase,  "So  long  as  the  tenant  continues  to  pay  the  rent 
to  which  the"  landlord  is  entitled,  no  tenant,  etc."  A  contmumg 
failure  to  pay  rent  to  which  the  landlord  is  entitled  for  a  period  of 
occupancy  prior  to  the  effective  date  (which  in  the  above  case  was 
$30  for  May)  will  justi:fy  an  eviction,  if  the  court  before  which  the 
action  is  brought  finds  the  facts  to  be  establislied. 

.  <Ia8«Ml4n«lwt 440^^2  ;,cev 
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3.  Assume  the  effective  date  of  the  Eegulation  is  Jiwe  1,  19^ 
On  that  date  T  occupies  a  house  as  a  tenant  from  mmtti  to  mfxm 
of  O,  the  owner.  T  defaults  in  payment  of  the  rent  for  the  month 
of  June.  On  July  1,  1942,  O  sells  the  house  to  L.  T  pays  the  July 
rent,  due  July  1,  to  L,  who  accepts  this  rent.  On  August  1,  L.  mmm 
T  to  surrender  possession  of  the  house  at  the  end  of  the'montli. 
L  claims  that  the  provisions  restricting  removal  of  tenants  do  not 
protect  T  for  the  reason  that  he  has  not  paid  the  rent  for  June. 

On  these  facts  L  may  not  evict  T  for  non-payment  of  rent  due  to  U. 
Under  Section  6  (a)  of  the  Regulation  a  tenant  may  not  be  evid»d 
so  long  as  he  continues  to  pay  the  rent  "to  which  the  landlord  is 
entitled."  L  is  the  only  landlord  of  the  premises,  within  the  meamng 
of  this  section,  after  the  transfer  of  title  to  him  on  July  1, 
The  trajisfer  of  title  does  not  normally  transfer  to  L  the  "ght  to 
receive  rents  which  became  due  and  payable  before  the  date  of  the 
transfer.  T  may  not  be  evicted  by  L  for  non-payment  of  rent  sd 
long  as  he  is  not  in  default  with  respect  to  rent  due  to  L,  and  it 
is  clear  that  there  is  no  such  default  unless  the  right  to  receive  the 
June  rent  has  been  assigned  from  O  to  L.  In  the  event  that  such 
an  assignment  of  the  right  to  the  June  rent  were  made  to  L,  it 
becomes  rent  to  which  L  is  entitled  within  the  mcianmg  of  Section  6 
and  that  section  does  not  prohibit  eviction.  However,  there  would 
stiU  remain  a  question  whether  under  local  law  such  an  assignment 
would  carry  with  it  the  right  to  evict  from  th©  jpr^ni^  for  non- 
payment of  the  rent  obligation  involved.  ,1 

(Ia8aedSept6inl>er4,1942.)  /  '/  i  i 

'       I    r      '     1.'",  4 

lMTE»FBErATION       V.  WhAT  CoNffllTUTES  EviOTKMI* 

(1)  Assume  that  L  is  entitled  to  possession  of  housdng  accoBpao- 
dations  under  the  local  law,  although  T  ccHitinues  to  pay  the  r«ot 
to  which  L  is  entitled.  In  OTder  to  recover  possession  of  such  accom- 
modations for  immediate  use  and  occupancy  fis  a  dwelling  by  hun- 
self ,  L  threatens  to  evict  T  by  force,  thereby  inducing  T  to  vacate 
the  premises.  Within  six  moliiths  after  T's  removal  L  desires  to 
rent  such  accommodations.  ^       .  c         «  /  \  /«\ 

T  was  removed  or  evicted  within  the  meanmg  of  Section  6  (a)  \b) 
and  if  L  rents  the  accommodations  within  the  six  months'  period 
he  is  required  by  that  section  to  file  a  written  report  prior  to  such 
renting.  Section  6  (a)  prohibits  removals  or  evictions  of  a  tenant, 
whether  by  court  process  or  otherwise,  except  in  accordance  with  the 
requirements  of  that  section.  ,  i..    •  i.* 

(2)  Assume  the  facts  of  (1)  except  that  L,  relymg  upon  his  nght 
under  Section  6  (a)  (6),  institutes  legal  proceeding  to  oust  T  by 
service  of  a  summons,  stating  in  the  written  notice  filed  m  accord- 
ance with  the  requirement  of  Section  6  (d)  that  the  ground  for 
the  proceedings  is  L's  intention  to  occupy  the  premises  himself. 
Before  L  recovers  a  judgment  T,  who  is  aware  of  L's  right  under 
the  Regulation  and  desires  to  avoid  further  legal  proceedings,  vacates 
the  premises.  There  is  an  eviction  or  removal  within  the  meaning 
of  Section  6  (a)  (6),  so  that  prior  to  renting  the  premises  within 
6  months  a  report  of  such  renting  will  be  required. 

(3)  Assume  the  facts  of  ( 1)  except  that  L  informs  T  that  he  intends 
to  bring  an  action  to  recovw  possession  under  Section  6  (a)  (6)  for 
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the  purpose  of  immediate  occupancy  as  a  dwelling  for  himself.  T, 
who  is  aware  of  L's  right  under  the  Regulation,  vacates  the  premises 
in  order  to  avoid  legal  proceedings.  There  is  an  eviction  or  iwnovftl 
within  the  meaning  of  Section  6  (a)  (6),  so  that  prior  to  renting  the 
premises  within  6  months  a  report  of  such  renting  will  be  requ^d. 

If  L,  without  specific  reliance  on  a  ground  for  eviction  provided 
by  the  Regulation  and  without  indicating  an  intention  to  enforce  ftM 
right  to  secure  possession  by  legal  action,  merely  requests  T  to  vacate, 
a  voluntary  surrender  of  possession  by  T  would  not  constitute  a  re- 
moval or  eviction  within  the  meaning  of  the  Regulation.  Although 
an  agreement  by  T  to  waive  the  benefit  of  the  Regulation  is  void 
(Section  1  (d)),  T  may  vacate  voluntarily  and  a  request  by  L  that 
he  do  so  does  not  in  itself  constitute  a  removal  or  eviction  or  an 
"attempt"  to  remove  or  evict.  For  a  removal  or  eviction  to  occur 
within  the  meaning  of  Section  6,  it  must  be  found  that  L's  assertion 
.«|.hjs  intent  to  compel  T  to  vacate  induced  the  surrender  of  possession. 

fnt&ailMtanlitf     IBfit  tertaeA  May  16.  IMS.) 

CSee.  6.  Removal  of  toione— (a)  Restrictions  on  removal  of  ten- 
md.  So  long  as  the  tenant  continues  to  pay  the  rent  to 
cirtikh  the  landlord  is  entitled,  no  tenant  shall  be  rerngved 
V  f zom  any  iHMHing  a«coBiBiodatioB8  *  *  *  unless:] 
(1)  Tenants  refusal  to  renew  lease*  Hie  tettffiftt,  who  had  a 
written  lease  or  other  written  rental  agreement,  has  refused  upon 
demand  of  the  landlord  to  eseeilte  a  written  extension  or  renewal 
thereof  for  a  further  term  of  l&e  doiatlon  but  not  in  excess  of  one 
year  but  otherwise  on  the  same  tcrmB  and  conditions  as  the  previ- 
ous lease  or  agreement,  except  insfrfar  as  «udl  tOTB  and  condi- 
tions are  inconsistent  with  this  regulation ;  or 

See:  When  Jeaae  ptoTidinc  *or  incresae  in  rent  is  on  "same  terms  and  conditions'*!  JnUxrt^  • 
tetim'*-^.  pancnph  1. 

ImxRPBxrrATioN  6  (a)  (1)— I.  Daos  op  Demand  for  RestewaIi. 

This  paragraph  does  not  prescribe  the  period,  prior  to  expiratian 
of  a  written  lease,  within  which  a  demaaid  for  signature  of  a  wnttrai 
renewal  lease  can  he  made.  It  is  evident  that  such  demand  can  be 
made  sometime  prior  to  the  moment  at  which  the  first  lease  actually 
expires.  How  much  earlier  it  may  be  made,  with  refusal  of  the  tenaiMi 
to  sign  providing  a  ground  for  eviction,  must  depend  on  the  chartM*Br 
of  the  housing  accommodations  involved  and  the  need  of  the  landlord 
for  opportunity  to  arrange  for  a  new  tenancy.  Where  the  leMe  too- 
vides  for  monthly  rent  payments,,  a  period  of  one  month  would  ordi- 
narily be  a  reasonable  period  for  this  purpose.  Somewhat  more  tB«n 
one  month  could  under  some  circumstances  be  considered  r^i^mble, 
particularly  if  local  renting  practices  providing  such  period  were 
clearly  established.  However,  if  the  demand  of  the  landlord  were 
made  at  an  unreasonably  early  stage,  the  tenant  could  refuse  to  sign 
and  no  ground  for  eviction  under  Section  6  (a)  (1)  would  exist  through 

such  refusal.  .  .  jr..-. 

If  the  demand  for  signature  of  a  written  lease  is  made  after  the 
expiration  of  the  lease  whose  extension  or  renewal  is  requested,  no 
ground  for  eviction  under  Section  6  (a)  (1)  will  arise  through  the 
t^oaat's  wfosal  to  «gO.  The  restrictions  of  Section  6  apply  notwith- 
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standing  the  earoiratioaa  or  termination  of  the  lease  under  which  the 
tenaat  entered  mto  occupancy.  It  was  not  intended  to  provide  m 
Sectaon  6  (a)  (1)  a  right  to  demand  the  signature  of  a  written  lease 
during  a  perioii,  left  undefined,  after  expiration  of  the  pnor  lease. 
This  M  particularly  indicated  by  the  use  of  the  terms  "extension  or 
renewal?  which  would  not  be  appropriate  wlisro  tbe  demand  u  made 
after  the  expiration  of  the  origiBal  ieasa.  " 

(First  paragraph  issued  August  27,  1942 ;  second  paragraph  USHfld  October 22, 
1942 ;  revised  May  15, 1943.) 

rSec.  6.  Removal  of  imni— (a)  Restrictions  on  removal  of  ten- 
ant. So  long  as  the  tenant  centtnes  to  pay  the  rent  to  whicn 
the  landlord  is  entitled,  no  tenant  dull  be  removed  from  a»y 
housing  accommodations  ♦  *  *  nnlesB:] 

(2)  Tenants  refusal  of  access  to  landlord.  The  tenant  has 
unreasonably  refused  the  landlord  access  to  the  housing  aeeosi- 
modations  for  the  purpose  of  inspection  or  of  showing  the  accom- 
modations to  a  prospective  purchaser,  mortgagee,  or  prospective 
mortgagee,  or  other  person  having  a  legitimate  interest  therein : 
Provided,  however.  That  such  refusal  shall  not  be  ground  for  re- 
moval or  eviction  if  such  inspection  or  showing  of  the  accommo- 
dations is  contrary  to  the  provisions  of  the  tenant's  lease  or  other 
rental  jigreement;  or 

Intbrekbtation  6  (a)  (2)— I.  When  BBFUSAii  to.  Pebjcte  Acxjess  is 

COITEBABT  TO  ReNTAL  AgBEEJCENT. 

(1)  On  the  effective  date  of  the  Regulation  L  is  renting  property 
to  T  under  a  wrifclen  lease  whieh  will  expire  on  September  1,  1942. 
The  written  lease  contains  no  provision  r^tive  to  Vs  right  of  access 
to  the  house  for  the  porpoeo  of  inspection  or  showing  the  property  to 
a  prospective  purchluaer  or  other  interested  person.  Undw  the  local 
law  a  &ndlord  has  no  such  right  of  access  in  the  absence  of  a  specific 
provisicm  in  the  lease  or  other  rental  agreement  giving  the  right.  On 
August  2, 1942  L  requests  T  to  penmt  L  to  show  the  house  to  a  pro- 
spective purdiaser.  T  refuses  snch  request  L  thwi  Iraings  action  to 
evict  T  relying  upon  Seddcm  6  (a)  (2).  _        ,    .i.  * 

The  provision  r^ed  upon  does  not  permit  tmstexm  under  the  tore- 
going  circumstances.  For  the  purposes  of  Section  ft  (a)  (2)  the  local 
law  is  a  part  of  the  lease  and,  therefore,  access  to  the  property  for  the 
purpose  of  showing  it  to  a  prospective  purchaser  is  **OMitrary  to  the 
provisions  of  the  tenant's  lease."  .  m 

(2)  Assume  in  the  case  stated  in  paragraph  1  that  T  remams  m 
occupancy  of  the  property  after  the  lease  expires  hot  that  no  n^ 
express  lease  or  other  rental  agreement  is  made  Detwein  L  and  T.  On 
September  15  L  again  requests  T  to  permit  access  to  the  property  for 
the  purpose  stated  above  and  again  T  refuses  such  access.  L  again 
commences  action  to  evict  in  reliance  upon  Section  6  (a)  (2). 

Under  these  circumstances  Section  6  (a)  (2)  permits  eviction  of  T. 
T  has  remained  in  occupancy  by  virtue  of  the  provisions  of  Section  6, 
and  that  section,  in  effect,  makes  the  landlord's  right  of  access  one  of 
the  terms  of  this  new  tenancy. 

However,  if  on  expiration  of  the  old  lease  L  and  T  enter  into  a  new 
loftsft  or  Qjther  rental  agreement,  the  terms  of  that  lease  or  agreement 
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control.  If  the  new  lease  eJTOliciUy  denies  L  the  right  of  access,  L  may 
not  Jvict  T  on  the  basis  of  ^ction  6  (a)  (2)  ^ecai^T's  wfu^o 
permit  access.  If  the  new  kase  is  atent  en  the  question,  the  result 

depends  on  local  law  as  set  out  m  paragraph  1. 
(Issued  September  4.  1^42:)  . 

[Sec.  6.  Removal  of  tenant-{B.)  Restrictions 

ant  So  long  as  the  tenant  continues  to  pay  the  rent  to  wMcli 
the  landlord  is  entitled,  no  tenant  shall  be  removed  from  any 
housing  accommodations  ♦  *  *  unless:] 

(3)  Violating  obligation  of  tenancy  or  committing  nuisance. 
The  tenant  (i)  has  violated  a  substantial  obligation  of  his  tenancy, 
other  than  an  obligation  to  pay  rent,  and  has  continued,  or  failed 
to  care,  such  viohition  after  written  notice  by  the  landlord  that 
Se  viofation  cease,  or  (u)  is  committing  or  permitting  a  nuisance 
or  is  nshig  or  permitting  a  use  of  the  housing  acconunodatioos  for 
an  immoral  orillegal  purpose ;  or 

See:  Erlction  «het«  ««M»t  wMhm  hmm»  ti  wtmOMUmt  IMRMtaa  S  W  W-^  P- 

(4)  Subtenants  on  expiration  of  tenarfs  lease.  The  tenant  s 
lease  or  other  rental  agreement  has  expired  or  othj'J'ft^"^ 
nated,  and  at  the  time  of  termination  the  occupants  of  the  housing 
accommodations  are  subtenants  or  other  peraons  who  ocq»Flg> 
under  a  rental  agreement  with  the  tenant,  and  no  of  VMmw 
commodi^tion^  is,iise(cl  bjf  the  tenant  as  his  own  dwelling;  or 

I»TEKPBirrATiON  6  (a)  (4)-I.  Occupancy  of  Pakt  or  PmsBafiBS  by 

Assume  the  effective  date  of  the  Housing  Regulation  is  July  1, 1942. 

.  1  Ott  June  1,  1942  L  leased  a  house  to  T  for  a  term  of  one  year. 
Itereaftei^,  T  left  the  city  and  sublet  the  entire  house  to  S.  .  When  the 
lease  betw4n  L  and  T  ekpires  on  May  31,  1943  the  house  is  occupied 
hf  S.  On  expiration  of  the  lease  L  brings  a  court  action  to  evict  1 , 
wlying  on  Section  6  (a)  (4)  of  the  Housing  Regulation,  as  am^ftded 
on  March  1, 1W3  by  Supplementary  AmendmMit  No.  15.         .  > 

Jfe^  eVa)  (4),  as  amended,  permits  eviction  under  these  circum- 
sta^^si^i'it  tii;  toe  of  terl^ation  of  the  lease  the  "occupant, 
of  the  iiou^  accommodations  are  subtenants  or  other  pe^^s  who 
occupied  ^dS-  a  rental  agreement  with  ^e  tenant,  and  no  part  of  the 
accommodations  is  used  by  the  t«»ant  as  his  own  dj^ling. 

2.  Assume  in  the  above  case  that  T  sublet  the  upstatts  of  the  house 
to  A  and  the  remaining  portion  of  the  house  to  B.  On  ^i^ati^  of 
the  lease  between  L  aid  T,  Section  «  (a)  (4),  as  amended,  permite 

the  eviction  of  T.  _        ,  _,. ,       ,          -  „^ 

3  On  June  1, 1942  L  leased  a  ten-room  house  to  T  for  a  term  of  one 
year.  When  the  lease  expires  on  May  31, 1948,  T.is  using  the  house 
as  a  rooming  house  but  is  not  hving  on  the.premises.  At  that  time 
eight  of  the  Fooms  are  rented  to  roomers  and  the  remau^g  two  rooms 
are  vacant.  Section  6  (a)  (4),  as  amended,  penmts  the  eviction  of 
T  on  expiration  of  the  lease,  since  the  only  occupants  ^.the  house  at 
that  time  are  subtenants  and  no  part  of  the  houte  is  used  by  T  as  his 

omi  L  leased  a  seven-room  house  to  T'ftw  a  one-year 

term.  T  lives  in  three  rooms  and  rents  the  remaining  four  rooms  to 

988039° — t3  6 


76 


rocmers.  This  condition  exists  when  T's  lease  expires  an  May  31, 1943, 
Prior  to  March  1, 1943,  Section  6  (a)  (4)  of  the  Housing  Begulaticm 
permitted  evicticm  of  T  <hi  expiration  of  his  lease  if  the  four  rooms 
whidi  were  then  sublet  constituted  a  predominant  part  of  the  house^ 
As  a  result  of  Suppl^entary  Amenmnent  No.  15,  eviction  of  T  on 
expiration  of  his  lease  is  no  longer  permitted  by  Section  6  (a)  (4). 

6.  On  June  1,  1942  L  leaqqd  a  60-room  hotel  to  T  for  a  team  of  one 
year.  When  the  lease  ex[»res  on  May  31: 1943  all  el>the  fOoiOBvm  the 
hotel  are  either  rented  or  offered  for  rent  oy  T. 

The  hotel  structure  is  not  subject  to  the  rent  regulations  [Soction 
1  (b)  (4)  of  the  Housing  Regulation],  and  when  Ts  lease  expires  he 
may  be  evicted  by  L  free  of  the  reactions  placed  on  eviction  by 
Section  6  of  those  regulations. 

(Issued  March  1. 1943.) 

[Sec.  6.  Removal  or  tenant'~-(a)  Restrictions  on  removal  of  ten- 
ant. So  long  as  the  tenant  continues  to  pay  the  rent  to  which 
the  landlord  is  entitled,  no  tenant  shall  be  removed  from  any 
housing  accommodations  *  *  *  unless:] 

(5)  Demolition  or  alteration  by  landlord.  The  landlord  seeks 
in  good  faith  to  recover  possession  for  the  immediate  purpose  of 
demolishing  the  housing  accommodations  or  of  substantially  al- 
tering or  remodeling  it  in  a  manner  which  cannot  practically  be 
done  with  the  tenant  in  occupancy  and  the  plans  for  such  altera- 
tion or  remodeling  have  been  approved  by  the  proper  authorities^ 
if  sweh  approval  is  required  by  local  law ;  or 

(6)  Occupancy  by  landlord.  The  landlord  owned,  or  acquired 
an  enforceable  right  to  buy  or  the  right  to  possessdon  of ,  the  hous- 
ing accommodations  prioT  to  the  effective  date  of  regulation  (or 
prior  to  October  20, 1942  where  the  effective  date  of  regulation  is 
prior  to  that  date,  or  prior  to  November  6>  1942  for  honniig  accom* 
modations  within  the  Hastings  Defoise-Rental  Area),  and  seoikp 
in  ifood  faith  to  recover  pmsession  ot  such  accommodations  for 
inunediate  use  and  occupancy  as  a  dwelling  for  himself.  If  a 
tenant  has  been  removed  or  evicted  under  this  paragraph  (a)  (6) 
from  housing  accommodations,  the  landlord  shall  file  a  written 
report  on  a  form  provided  therefor  before  renting  the  accommc^ 
dations  or  any  part  thereof  during  a  period  of  six  montibr  after 
such  removal  or  eviction. 

Interpretation  6  (a)  (6) — I.  Earliek  Provisions. 

Supplementary  Amendment  No.  7,  effective  October  20, 1942,  added 
Section  6  (b)  (2)  to  the  Housing  regulations  in  effect  on  that  date 
and  amended  Section  6  (a)  (6).  On  the  same  date  Supplementary 
Amendment  No,  3A  amended  Section  6  (a)  (5)  of  the  Hotel  Regu- 
lation. Section  6  (a)  (6)  in  its  original  form  permitted  an  eviction 
where  the  landlord  sought  to  occupy  the  premises  as  a  dwelling  "by 
himself,  his  family  or  dependents."  The  present  restriction  of  that 
section  to  cases  where  the  landlord  desires  occupancy  for  himself  will 
necessitate  a  proceeding  under  Section  6  (b)  (1)  where  occupancy 
is  doured  £ac,iQfimber8  of  tbye  iaodlord's  iiMQAuy  or  depfendents. 
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The  restriction  of  Section  6  (a)  (6)  to  landlords  who  "owiedj  or 
acquired  an  enforceable  right  to  buy  or  the  right  to  possesswm  of 
housing  accommodations  prior  to  October  20,  1942  will  neoeamtoto 
an  application  for  an  eviction  certificate  by  purchasers  who»  nglits 
are  a^uired  on  or  after  that  date.  See  Interpretations  of  Sedaona 
6  (b)  (2)  and6  (b)  (1).  .    ,     ,   ..     ,^  .  ^, 

For  the  above  reasons  October  20  is  the  decisive  date  m  the  appli- 
cation of  Section  6  (a)  (6)  in  those  areas  where  Eegulations  were 
in  effect  prior  to  October  20.  In  those  areas  where  Regulations  were 
not  effective  until  after  Optober  20  the  decisive  date  is  the  effective 
date  of  t^e  Begulation. 

(Issued  Ifoy  15. 1948.) 

iHTllSFiaRtAXIOK  6   (a)    (6)~n.  EVIOHON  FOR  SeI^CCUPANCY  BY 

PuBCHASEB  Who  Aoqiotbs  Riohts  Priob  to  October  20,  1942. 

On  October  1, 1942,  L  enters  into  a  vaUd  contract  with  V  hy  which 
he  agrees  to  buy  a  house  ownisd  by  V,  and  occupied  by  T.  The  con- 
tract provides  4at  the  sale  is  to  be  closed  on  November  1, 1942,  wito 
delivery  of  a  good  merchantable  title,  making  of  the  down  payment, 
execution  of  a  purchase  money  mort^ajge  etc  to  take  place  on  that 
date.  The  contract  contains  no  provision  ^'accdwatioii  so  that 
under  its  terms  and  local  law  L,  the  purAas^,  cannot  io«e  V  to 
transfer  title  prion  to  November  1,  im  On  NoveiAber  1,  1942  the 
sale  is  closed  and  title  passes  to  L.  L  th«i  ^«»/ court  to 
evict  T,  under  Section  6  (a)  (6),  seeking  m  good  luth  to  recover 
possession  for  his  own  occupancy.  -„r-^v  xu 

Sections  (a)  (6)  permits  eviction  m  this  case.   Wittun  the  mean- 
ing of  that  provision,  L  acquired  an  «enf oroerfde  rii^  to  buy '  the 
house  on  October  1, 1942. 
..(taaed  January  9. 1943.) 

IKTERPRETATION  6  (a)  (6)-IIL  EVICTION  BT  VeNDOR  FOR  OcCUP^^ 

BY  Purchaser  Who  Acquires  Rights  Prior  to  October  20,  IMS. 
I  Assume  that  the  effective  date  of  the  Housing  Regulation  is  June  1, 
1942  On  October  10, 1942,  A,  the  owner  of  a  house  which  was  rented 
to  T.  entered  into  a  written  contract  to  sell  the  house  to  B,  who  m- 
tendi  to  use  the  house  as  a  dwelling  for  himself.  The  contract  stipu- 
lated that  A  would  deliver  vacant  possession  to  B,  and  provided 
Sat,  when  this  conditi<»  was  met,  B  would  pay  20%  of  ^e  purchase 
TOice,  the  balance  to  be  paid  in  monthly  mstaUments.  Title  was  to 
pass  when  the  20%  down  payment  was  made.  Under  local  law  B 
has  no  riaht  to  possession  on  toese  facts  until  title  passes,  and  cannot 
maintainan  acdon  to  evict  or  otherwise  recover  possession  from  i. 
On  November  1, 1942,  A  commenced  a  court  action  to  evict  i,  relying 
'  uponSectione  (a)  (6)  of  the  Hou^ng.  Regulation. 

Section  6  (a)  (6)  does  not  permit  eviction  under  these  circum- 
stances. As  a  result  of  Supplementary  Amendment  No.  7,  effective 
October  20, 1942,  Section  6  (a)  (6)  now  permits  eviction  only  where 
the  landlord  "owned,  or  acquired  an  enforceable  right  to  buy  or  the 
right  to  possession  of,  the  housing  .»ccoowi»oda^  Qfitober 


1  In  »rea«  broiwht  under  control  alter  Oe*ob»^  1*««Wrtlc»W«  date  to  the  effeottve 
«iti^«f  ^  iBaiditl0ii. 
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20,  194?,''  and  seeks  in  good  faith  to  recover  possession  "for  imme- 
diate use  and  occupancy  as  a  dwelling  for  himseif."  The  first  re- 
quirement is  satisfied,  since  tiie  plaintiff,  owned  the  house  prior 
to  Oetobw  20.  However,  A  is  seeking  to  evict,  not  f:^r  his  own 
oocapancy,  but  for  occEpmcy  by  B,  the  purchaser.  Thus  the  case 
does  not  come  within  the  scope  of  Section  6  (a)  (6) . 

in  this  situation  A  may  petition  for  a  certificate  under  Section 
6  (b)  (1).  The  issuance  of  Uie  certificate  will  depend  upon  the 
good  faith  ci  the  entire  transaction. 

B's  inability  to  evkt  under  Section  6  (a)  (6)  in  this  case  results 
from  tiie  fact  that,  under  his  contract,  he  does  not  have  rights  which 
entitle  him  to  maintidn  an  action  unaw  local  law  to  fte&ove  T.  If 
B  gains  such  rights,  as  probably  he  can  do  by  making  the  down 
payment  without  insisting  on  the  delivery  of  vacant  ponession,  hk 
can  bring  an  action  under  Sectiim  6  (a)  (6),  .  <  ' 

(Issued  January  8, 1943.) 

Interpretatton  6  (a)  (6) — IV.  EvicnoN  of  Subtestaot  iob  Occu- 
pancy BY  SUBUESSOR, 

Assume  in  each  of  the  following  cases  that  the  effective  date  of  the 
Housing  Regulation  is  July  1, 1942. 

1.  L  leased  a  house  to  T  on  February  1,  1942  under  a  written  lease 
for  a  term  of  two  years.    On  June  1, 1942  T  sublet  to  S  under  an  oral 

^  month-to-month  agreement.  On  November  1, 1942  T  gave  S  notice  to 
vacate  on  December  1,  1942,  on  the  ground  that  T  desired  to  ocqu^gg^ 
the  house  himself. 

T  may  evict  S  under  Section  6  (a)  (6)  of  the  Housing  Regulation, 
moce  within  the  meaning  of  that  provisioa  T  acquire  ^'the  right  to 
possession**  prior  to  October  20,  1942.^ 

2.  Assume  that  L  leased  a  house  to  T  on  November  1, 1942  for  a  term 
of  one  year  and  that  T  sublet  to  S  on  December  15, 1942.  If  T  desires 
to  occupy  the  house  himself.  Section  6  (a)  (6)  will  not  permit  eviction 
of  S,  since  T  acquired  his  right  to  possession  after  October,  20,  1942.^ 
However,  a  certificate  will  to  given  T  undtt  Section  6  (b)  (1)  if  T 
establi^es  that  heintmds  in  good  fai^  to  ompj  iHMiiiraodatic^ 

(lasoedlfaylS,  1943.) 

Intermetation  6  (a)  (6)— V.  Eviction  bt  Stoo wo  Tkhtaht. 

Assume  that  the  effective  date  of  the  Housing  Regulation  is  June 
1, 1942.  On  January  1, 1942  L  rents  a  house  to  T  on  a  month-to-month 
basis  and  T  is  in  occupancy  on  that  basis  on  November  1,  1942.  On 
the  latter  date,  with  T  in  occupancy,  L  executes  a  one-year  lease  of 
the  house  to  X  for  a  term  to  commence  on  November  1,  1942,  At  the 
same  time  L  assigns  to  X  his  claim  to  rent  due  and  to  become  due  from 
T.  On  December  1, 1942  T  pays  rent  to  X.  Thereafter,  X  seeks,  to 
evict  T. 

Under  the  provisions  of  section  6,  as  amended  by  Supplementary 
Amendment  No.  7  effective  October  20,  1942,  a  landlord  who  acquires 
the  r^ht  to  possession  on  or  after  October  20  ^  and  seeks  to  recover 
pofinoOTon  fw  Ida  own  occupancy  caunoloiagar  proceed  under  section 


1  In  areas  brought  aiiA«-  «mM  fttl»r  Oetidm  20,  IMS*  tbe  ja»  itiiMfttff 

date  ot  Uie  Kegulationu. 


See.« 


6  (a)  (6)  but  must  petition  for  a  certificate  under  section  6  (b)  (1). 
Thus  X  has  no  remedy  under  section  6  (a)  (6)  as  amended. 

Assume  that  X  petitions  for  a  certificate  under  section  6  (b)  (1). 
The  petition  should  be  denied.  A  basic  purpose  of  section  6  is  to 
prevent  eviction  of.  one  tenant  simply  because  the  landlord  desires 
to  rent  to  another  tenant;  evictions  undw  such  circumstances  will 
dearij  result  in  evasions  of  the  E^gulation.  In  the  instant,  case,  to 

Semm;  eviction  of  T  by  X  would  run  counter  to  thaa  purpose.  The 
evice  of  making  a  lease  to  X,  witb  T  in  occopancy,  isnothin^  mo^ 
than  an  attempt  to  subflitute  one  tenant  for  another.  SUrictaons  in 
casep  of  this  character  woi^  be  inconsistent  wit^  the  purposes  of  the 
Act  and  the  Begulation  and  would  be  likely  to  j^wolt  in  tht  eureapie 
vention  or  evasion  th^mf .  >    v  - 

(Issued  October  14, 1942.)  .  ^    <  ^ 

Interpbetation  6  (a)  (6)— VL  Eviction  by  Persons  Who  Hokd 
LiMrTED  Interests. 

1.  A  has  a  legal  life  estate  in  a  house,  with  a  legal  remainder  in  fee 
in  B.  B  brings  an  action  to  evict  the  tenant,  asserting  that  he  wants 
the  house  as  a  dwelling  for  himself,  and  relying  on  Section  6  (a)  (6) 
of  the  Housing  Kegulation. 

Section  6  (a)  (6)  does  not  permit  eviction  in  this  case.  B  does  not 
have  the  right  to  possession  £or  his  own  occupancy  and  thus  Section 
6  (a)  (6)  is  inapplicable. 

2.  T  is  the  tenant  of  a  house  which  is  the  subject  of  a  trust.  Under 
the  local  law  the  trustee  has  legal  title  to  the  house,  as  well  as  the  right 
to  collect  rents.  ^  Bfawever,  he  has  no  beneficial  interest  in  the  house 
and  no  right  to  occupy.  The  trustee  holds  title  in  trust  for  A  for  his 
life.  The  trustee,  actmg  as  sudi,  brings  an  action  to  evict  T,  asserting 
that  he  wants  the  house  as  a  dwelling  f or  hnaaadUE,  and  relying  on 
Section  6  (a)  (6)  of  the  Bbosing  RegulaticHL 

QK&m  fi'  <a)  (6)  doeB^aot  permit  eviction  in  this  case.  That  provi- 
mxm  does  not  apply  to  a  landk>rd  who  doea  nei  kA^  the  right  to 
possession  for  his  own  occc^aeqrw 

8  (a).  AfiBome  in  the  case  stated  in  paragraph  2  that  A,  the  bene- 
ficiary idbo  has  a  life  intci^st,  brings  action,  under  Section  6  (a)  (6) , 
to  recover  possession,  as  a  dwelling  for  himself.  Under  local  law  A 
has  the  right  to  occupy  the  house  fra  his  life  (oi  possihfy  this  rigkt  is 
given  es^ressly  bv  the  terms  of  the  trust)  • 

Seetion  6  (a)  (6)  pennitB.eviction  in  this  <»8e.  A  is  a  landlord  for 
purposes  of  that  provioon,  since  he  has  the  ri^t  to  possession,  fyt  his 
o^  occupan^.  It  may  be  that  A  cannpt  maintain  an  eviction  actm 
under  lo^l  law:  however,  that  is  a  ImutatiMi  imposed  sudi  law, 
not  by  the  Regulation. 

(b)  Assume  in  the  case  just  stated  that,  under  local  law,  the  action 
to  recover  possession  must  be  brought  in  the  name  of  the  trufitee.  The 
trustee  brings  an  action,  seeking  to  recover  possession  for  occupancy 
as  a  dwelling  by  A,  the  beneficiary. 

Section  6  (a)  (6)  does  not  permit  eviction  in  this  case.  Under  that 
provision,  action  cannot  be  brought  by  one  person  for  the  purpose  of 
obtaining  possession  for  occupancy  by  another.  The  action  must  be 
to  recover  possession  "for  inunediate  use  and  occupancy  as  a  dwelling 
for,  ^^|jT}s^l£"^  ^ifcxfiaXi^^  how^y^^^  a  certificate  naay  be  issued  under 
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Socj&m  6  (b)  (1)  where  the  trustee  in  good  i£aith  seeks  posseSBion  ixxt 
oocwpaiicy  by  the  beneficiary.  .    .     ,     .,  •  .yi  ; 

(Issued  December  4. 1942.)  r. 

[Sec.  6.  Removal  of  tenant."] 

(b)  Administrator's  certificate — (1)  Removals  not  inconsistent 
with  Act  or  regulation.  No  tenant  shall  be  removed  or  evicted 
on  grounds  other  than  those  stated  above  unless,  on  petition  of 
the  landlord^  the  Administrator  certifies  that  the  landlord  may 
pursue  his  remedies  in  accordance  with  the  requirements  of  the 
local  law.  The  Administrator  shall  so  certify  if  the  landlord 
establishes  that  removals  or  evictions  of  the  character  proposed 
are  not  inconsistent  with  the  purposes  of  the  Act  or  this  regu- 
lation and  would  not  be  JUkeiy  to  result  in.t^  xircuiiureiitioa^ir 
evaaum  thereof. 

iNTBBPBBrATIOK  6  (b)    (1) — I.  GbKERAL  CoNSIDERAXIOKg  BbOABDINQ 

lam&xicm  op  CratiiFicATBS. 

Seotixm  6  prohibitS'Vrictions  eixoept  under  the  dseumstanoes  stated 
tliereiii.  Secti(m  6  (a)  sets  out  o^rtain  classes  of  cases  in  which 
tenants  may  be  evicted  pursuant  to  local  law.  Seotirai  4  (a)  does 
not  provide  that  the  grounds  stated  are  of  theouelTes  grounds  lor 
evktion,  bat  it  does  provide  that,  if  such  grounds  are  present,  the 
right  to  evict  is  for  the  local  court  to  decide  under  local  lavr.  A 
tenant  may  be  evicted  on  a  ground  set  out  in  Seetibn  6  (a)  in  aii 
action  filed  directly  with  thiS  focal  court  It  is  not  neoesisary,  nor  is  it 
oontemplated,  that  tiie  Bent  Director  issue  a  certificate  in  such  cases^ 

The  authority  given  to  the  Beat  IHrector  by  Section  6  (b)  (1) 
of  the  Housing  Begulati(m  to  issue  a  eoiificate  permitting  the  land* 
lord  to  pursue  his  eviction  remedies  under  local  bw  is  to-be  exerdsed 
in  cases  where  there  is  no  groK^  for  eviction  under  Section  6  (a). 
Such  a'  certificate  does  not  indicate  tihat  grounds  for  evictietr'uhder 
local  law  are  present;  it  merely  leaves  the  landlord  free  to  pursue 
whatever  remedies  he  may  have  in  the  local  courts. 

Where  the  landlord  seeks  to  evict  a  tenant  under  the  provisions 
of  Section  6  (a)  he  must  comply  with  the  notice  requirements  of 
Sections  6  (d)  (1)  and  6  (d)  (2)  of  the  Housing  Kegulation. 
Where  a  certificate  is  issued  under  Section  6  (b)  (1)  or  6  (b)  (2) 
the  notice  provisions  of  Section  6  (d)  (1)  do  not  apply,  althouglx 
the  landlord  must  observe  the  requirements  of  Section  6  (d)  (2). 

Before  a  certificate  will  be  issued  under  Section  6  (b)  (1)  it  must 
appear,  not  only  that  the  landlord  is  acting  in  good  faith  in  the 
particular  case,  but  also  that  removals  or  evictions  in  that  class  of 
cases  are  not  inconsistent  with  the  purposes  of  the  Price  Control 
Act  or  the  Rent  Regulation  and  would  not  be  likely  to  result  in 
the  circumvention  or  evasion  thereof. 

iNTBRFSErATIOK  6  (b)  (1) — ^11.  EVICTION  WhERE  LANDLORD  HaS  EXE- 
CUTED Nbw  Lbasb  in  Bbuakcb  on  Tenant's  Nones  of  Intention 
TO  Vacatx. 

Assume  that  the  •effective  date  of  the  HousingBegulation  is  June 
1, 19^  Oti  May  1, 1913  L  leased  a  hoime  toT  for  tbi^  mdn^ 
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the  lease  providing  that  T  shall  give  notice  10  days  before  the  ex- 
piration of  the  lease  of  an  intention  to  request  a  Miwiyal  of  the 
lease.  On  July  21,  1942  T  notified  L  in  writing  that  he  intended 
to  vacate  the  premises  on  July  31,  1942  and  L  <Jereupo^  «^*f®3 
into  a  written  lease  for  six  months  with  another  tenant.  Un  July 
26  1942  T  notified  L  that  he  had  decided  to  remain  in  occupancy 
and  refused  to  vacate  on  July  31,  when  his  lease  expired.  _ 

L's  reliance  on  T's  notice  of  intent  to  vacate  does  not  bring  tfie 
case  within  the  grounds  for  eviction  specified  m  Section  6  (aj,  m 
the  absence  of  a  demand  by  L  for  the  execution  of  a  written  lease 
and  a  refusal  of  T  to  comply  with  the  demand  pursuant  to  the  pro- 
visions of  Section  6  (a)  (1.).  However,  if  no  other  facts  appear 
to  indicate  that  the  eviction  would  be  mconsistent  with  the  pur- 
poses of  the  Act  or  the  Regulation  or  would  be  likelv  to  result  in 
ttie  circumvention  or  evasion  thereof,  a  certificate  of  eviction  can 
be  granted  under  Section  6  (b)  (1)  on  petition  to  the  Area  Rent  Office. 

The  same  result  is  reached  whether  T  is  in  occupancy  under  a 
written  or  an  oral  agreement  and  whether  or  not  the  lease  to  the 
new  tenant  contains  a  clause  saving  L  harmless  from  liability  for 
failure  to  deliver  possession  to  the  new  tenant  However,  it  will 
be  required  in  any  case  that  T  give  a  clear  and  ^unequivocal  notice 
S  intent  to  vacate  and  in  most  situations  it  should  appear  that  this 
notice  -by  T  Was  in  writing.  If  the  rental  agreement  made  by  L 
with  the  new  tenant  were  oral  rather  than  written,  a  certificate 
should  ordinarily  be  denied,  though  if  it  clearly  appeared  that  L 
would  be  Uable  in  damages  under  local  law,  for  his  failure  to  deliver 
Dossession  to  the  new  tenant,  a  certificate  might  properly  be  issued. 

The  mere  failure  of  T  to  comply  with  the  provision  of  the  lease, 
requiring  10  days'  notice  of  intent  to  request  a  renewal,  would  not 
justify  &eiBS««nee  o#  a  certificate  under  Section  6  (b)  (1). 

(Issued  August  14, 1942 ;  revised  May  15, 1048.) 

BrwiRPRETATiON  6  (b)  (l)-ni.  EviCTiOK  Whisbe  Intbbim  Tsnamt 
'  Refuses  TO  VacatB.  ^ 
L  owns  a  house  which  he  has  heretofore  been  oorapymg.  For 
business  reasons  he  moves  from  the  city  m  July,  1942.  He  ^ters 
into  a  two-year  lease  of  the  house  with  A,  commencing  N^embw  1, 
1942  To  avoid  vacancy  during  the  interval  he  rents  to  »  on  July 
15  1942,  with  a  specific  provision  in  the  rental  agreement  that  1$ 
diLll  surrender  possession  on  October  30, 1942.  n«  ^Ka 

Assume  that  B  refuses  to  vacate  on  October  30,  1942.  On  the 
facts  stated  there  is  no  ground  for  eviction  under  6  (a).  L  petitions 
the  Rent  Director  for  a  certificate  under  Section  6  (b)  (1).  r 

The  Rent  Director  may  issue  the  certificate.  Evictions  of  this 
character  are  not  inconsistent  with  the  purposes  of  the  Act  or  Regu- 
lation and  would  not  be  likely  to  result  m  the  circumvention  or 
evasion  thereof.  However,  this  result  cannot  be  extended  to  other 
cases  in  which  the  sole  ground  for  eviction  is  the  tenant's  agreement 
to  vacate  at  some  indefinite  time  in  the  future;  such  an  agreement 
is  in  general  an  agreement  to  waive  the  benefit  of  Section  6  of  the 
Kegu&tion  and  as  such  is  yoid.iinder  Section  l  (dj.  , 

(IflMed  AiigUBt  20. 18« -ftnirtwaili^ 
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iKTERPRlSIC&tlON  6  (b)  (1) — IV.  EviCXION  WGR  PUBFOBB  OF  CHANCaSTO 

KiTHBiSE  or  iWeujho  Units. 

li  owns  a  house  which  contains  two  four-room  apartments  which 
are  now  rented  to  A  and  B.  L  desires  to  change  the  house  into  a  single- 
family  dwelling  uidty  which  can  be  done  with  veri^  i^ht  remodeling 
and  without  removal  of  the  tenant^^  On  the  facts  it  is  clear  that  evic*" 
tion  of  the  tenants  cannot  be  obtained  under  Section  6  (a^  (5).  -L 
petitions  the  Bent  Director  for  a  certificate  under  Section  6  (b)  (1) . 

On  these  &tcts,  the  Bent  Director  should  not  ii^sue  a  certificate. 
Evictions  of  this  character  are  inconsistcmt  with  the  purposes  of  the 
Att  and  Begulation  and  would  be  likely  to  result  in  circumvention,  or 
evasion  thereof .  ' 

A  certificate  should  likewise  be  denied  where,  under  similar  circum- 
stances L  desires  to  increase  the  number  of  dwelling  units  in  the 
structure  by  decreasing  the  size  of  some  or  all  of  the  existing  units. 

(^;sraed  August  15,  JdlS;]^ifieaA^ 

Interpretation  6  (b)  (1) — V.  Eviction  to  Qp^g^  AccoM^Qp^^Q^S 
From  Unturnished  to  Furnished. 

1.  L  is  presently  renting  an  unfurnished  apartment  to  T.  L  desires 
to  place  iarnitare  in  the  aparbraent,  but  T  has  his  own  furniture  and 
win  not  agree  to  renting  the  apartment  furnished.  L  petitions  the 
Bent  Director  for  issuance  of  a  c^ificate  und^r  l^e^on  6^b)  (1)^  X0 
order  to  evict  T  fuid  change  to  a  furnished  apartment. 

On  these  facts,  the  Bent  Director  should  not  issue  certificate, 
fivietions  of  this  character  are  inconsistent  with  the  purposes  of  the 
Act  and  Begulati<Hi  and  would  h^  WkiAy  t»rnBait$  jmmmoBa^m^^if^  or 
ey«£noii  thereof . 

However,  additional  laets  may  justify  a  diffeniii  vt«itt,.as  isdieal^ 
by  the  following  paragraph* 

2.  L  owns  two  aparbn^  buildings  in  wM(^  he  rents  both  foxi^^ 
and  unfurnished  apartments.  L  loses  (me  of  the  apartment  building 
on  foreclosure,  but  still  owns  the  furniture  which' had  been  used  in 
some  of  the  apartment  units  in  that  building.  He  now  desires  to  use 
this  furniture  in  furnishing  some  of  the  unfurnished  apartments  ii^ 
the  second  building.  Unless  L  is  able  to  use  the  furmture  in  this 
manner  he  will  suffer  a  substantial  loss.  T  rents  an  unfuniii^ed 
apartment  in  this  second  building  and,  having  his  own  furniture,  he 
will  not  agree  to  rent  the  apartment  furnished.  T  has  no  lease  oi^ 
otiier  rental  agreement  which  will  be  violated  if  L  forces  him  to  rftrif 
the  apartment  furnished.  L  petitions  the  Bent  Director  for  a 
certificate  under  Section  6  (b)  (1). 

The  Bent  Director  may  issue  a  certificate.  Here  the  additional 
facts  point  to  the  conclusion  that  L  has  compelling  business  reasons 
for  furnishing  the  apartment.  Evictions  in  this  limited  class  of  cases 
are  not  inconsistent  with  the  purposes  of  the  Act  or  Begulation  and 
would  not  be  likely  to  result  in  circumvention  or  evasion  thereof. 

Even  though  a  case  appears  to  come  within  a  general  class  of  cases 
in  which  a  certificate  may  be  issued,  it  should  be  borne  in  mind  that  the 
Bent  Director  will  make  a  decision  only  after  full  ascertainment  of  the 
facts.  Facts  in  addition  to  those  set  out  above  may  throw  a  new  light 
on  the  problem  and  may  indicate  that  a  certificate  should  not  be  issued. 
In  particular,  if  there  is  reason  to  believe  that  the  landlord  is  seeking 
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an  eviction  in  order  to  evade  the  maaamum  rents  <ritabliwhff>d  by  Ae 

Begulation,  a  certificate  Aoold  nok  be  isaied. 

(Issued  August  15, 1942.)  '  ' 

Interpretation  6  (b)  (1)— VI.  Eviction  by  Owner  AoQTTntmoBiOTCiB 
BT  Gift  After  Octobfr  20, 1942. 

Assume  that  the  effective  date  of  the  Ite^lation  is  July  1,  1942. 
L,  who  owns  housing  accommodations  which  are  rented  to  T,  on 
November  15, 1942  conveys  the  property  clear  of  all  encumbrances  by 
way  of  gift  to  X,  his  son.  X  desires  to  occupy  ttie  accq^amoaaUoiis 
himself,  and  petitions  for  an  eviction  certificate.  \      -  • 

The  certificate  should  be  granted  under  Section  6  (b)  (1),  if  it  is 
found  that  X  desires  in  good  faith  to  occupy  the  premises  himself. 
Section  6  (a)  (6)  does  not  authorize  eviction  hj  court  action,  since  X 
did  riot  acquire  ownership  or  the  right  to  possession  of  the  accommoda- 
tion pii^to  October  20, 1942.  The  requirements  of  Section  6  (b)  (2) 
do  not  apply,  since  X  is  not  a  "purchaser**  and  the  traosaction  through 
which  his  ownership  was  acquired  was  not  a  sale. 

The  same  result  will  be  obtained  where  a  gift  is  made  after  the 
effective  date  of  the  BegulatioEL  in  those  areas  brought  under  control 
ftftor  October  20, 1942. 

'  '(&sued  May  15, 1943.) 

fSec.  6.  Removal  of  tenanL  •  •  •  (b)  AdmhdstnOoi'a  cer- 

tificate.'] 

(2)  Occupancy  by  purchaser.  Removal  or  eviction  of  a  tenant 
of  the  vendor,  for  occupancy  by  a  purchaser  who  has  acquired 
his  rights  in  the  housing  accommodations  on  or  after  the  effec- 
tive date  of  regulation  (or  on  or  after  October  20,  1942  where 
the  effective  date  of  regulation  is  prior  to  that  date,  or  on  or 
after  November  6,  1942  for  housing  accommodations  within  the 
Hastings  Defense-Rental  Area)  is  inconsistent  with  the  purposes 
of  the  Act  and  this  regulation  and  would  be  likely  to  result  in 
the  drcumvention  or  evasion  thereof,  unless  (i)  the  payment 
or  paymeiits  of  principal  made  by  the  purchaser,  excluding  any 
payments  made  from  funds  borrowed  for  the  purpose  of  making 
such  principal  payments,  aggregate  33>/3%  or  more  of  the  pur- 
chase price,  and  (ii)  a  period  of  three  months  has  elapsed  after 
the  issuance  of  a  certificate  by  the  Administrator  as  hereinafter 
provided.  For  the  purposes  of  this  paragraph  (b)  (2),  the  pay- 
ments of  principal  may  be  made  by  the  purchaser  conditionally 
or  in  escrow  to  the  end  that  they  shall  be  returned  to  the  pur- 
chaser in  the  event  the  Administrator  denies  a  petition  for  a 
certificate.  If  the  Administrator  finds  that  the  required  i»y- 
ments  of  principal  have  been  mMe,  he  shall,  on  petition  of  either 
the  V«idor  or  purchaser,  issue  a  certificate  aathorizing  the  vendor 
or  purchaser  to  pursue  his  remedies  for  removal  or  eviction  of 
the  tenant  in  accordance  with  the  requirements  of  the  local  law 
9.%  the  expiration  of  three  months  Bites  the  date  of  iiasiiaBce  of 

inch  certificate.  .„ 

no  other  case  shall  the  Administrfitor  issue  a  certificate 
for  occupancy  by  a  purdiaser  who  has  acqaired  his  rigkts  m 
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the  housing  accommodations  on  or  after  the  effective  date  of 
regulation  (or  on  or  after  October  20,  1942  where  the  effective 
date  of  regulation  is  prior  to  that  date,  or  on  or  after  November  6, 
19^  for  housing  accommodations  within  the  Hastings  Defense- 
Bental  Area)  unless  he  finds  (i)  that  the  vendor  has  or  had 
a  substantial  necessity  requiring  the  sale  and  that  a  reasonable 
sale  or  disposition  of  the  accommodations  could  not  be  made 
without  removal  or  eviction  of  the  tenant,  or  (ii)  that  other 
special  hardship  would  result,  or  (iii)  that  equivalent  accommo- 
dations  are  available  for  rent,  into  which  the  tenant  can  move 
withovt  substantial  hardship  or  loss ;  under  such  circumstances 
the  payment  by  the  purchaser  of  33«/3%  of  the  purchase  pnce 
shall  not  be  a  condition  to  the  issuance  of  a  certificate,  and  the 
certificate  may  anthorize  the  vendor  or  purchaser,  either  imme- 
diately or  at  the  expiration  of  three  months,  to  pursue  his  reme- 
dies for  removal  or  eviction  of  the  tenant  in:  a*^^^^^^ 
the  requirements  of  the  local  law. 

Intbbibktation  6  (b)  (2)— I.  History  of  Pbovwh  >»p  .^ibIjA^^n 
to  Sb(OT0Ns6  (a)  (6)  and  6  (b)  (1). 
Supplementary  Amendment  No.  7,  effective  October  20,  1W2^ 

added  Section  6  (b)  (2)  to  the  Housing  Kegulations  in  effect  on 
that  date  and  amended  Section  6  (a)  (6).  SupplemOTtary  Amaad- 
ment  No.  14,  effective  February  15, 1943,  amended  Section  6  (b)  (2)^ 
Supplementary  Amendment  No.  7  restricts  evictions  of  tenante  whi^ 
result  from  sales  occurring  on  or  after  October  20,  1942  For^flBS 
reason  October  20,  1942  is  the  decisive  date  m  the  applicatm^^ 
Section  6  (a)  (6)  and  Section  6  (b)  (2)  in  those  aread  where  Ke^r 
lations  were  effective  prior  to  that  date.  In  those  areas >h6re  liegtt- 
lations  were  not  effective  until  after  October  20  the  decisive  date  is 
the  effective  date  of  the  Regulation.  The  following  discusaon  as- 
sumes that  the  Regulation  was  effective  prior  to  October  20,  1942. 
In  an  area  where  the  Housing  Regulation  became  effective  after 
October  20,  1942,  the  words  "the  effective  date  of  the  Regulation 
should  be  substituted  for  "October  20, 1942"  in  the  following  discussion 

The  restrictions  of  Section  6  (b)  (2)  apply  only  where  the  sale  of 
housing  accommodations  results  in  eviction  of  a  tenant  of  the  vendor. 
No  limitations  are  imposed  on  the  sale  of  vacant  accommodations  or  of 
accommodations  occupied  by  a  tenant  where  no  eviction  will  result. 
Where  a  person  acquires  ownership  of  tenant- occupied  property  by 
gift,  devise  or  descent  on  or  after  October  20,  1942,  and  such  person 
desires  to  evict  the  tenant  for  occupancy  by  himself,  Section  6  (a)  (6) 
does  not  permit  eviction  since  that  provision  is  limited  to  eviction  by  a 
person  who  acquired  his  rights  in  the  housing  accommodations 
(whether  by  purchase  or  otherwise)  prior  to  October  20,  19^.  The 
proper  procedure  in  such  case  is  to  petition  for  a  certificate  under  Swj; 
Son 6  (b)(1).    (SeeInterpretation6(b)  (1)— VI.) 

Where  a  purchaser  acquired  ownership  or  an  enforceable  right  to 
buy  the  accommodations  prior  to  October  20,  1942,  he  may  recover 
poesrasion  for  his  own  occupancy  under  Section  6  (a)  (6).  Section 
67b)T2)  does  not  apply  (Interpretation  6  (a)  ^6)— II).  However, 
in  such  case  ]fhe  rendor  may  not  evict  his  tenant  for  bccupancy  b^  the 
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puidia^  under  Section  6(a)  (6) .  Although  the  vendor  had  rights 
m  the  accommodations  prior  to  October  20, 1942,  he  is  seekmg  to  evict, 
not  fof  his  own  occupancy,  but  for  occupancy  by  the  purchaser  and 
S^is  not  permitted  W  Section  6  (a)  (6^.  The  vendor  may  petition 
^rcertifeate  under  Section  6  (b)  (1)  and  the  issuance  of  the  certifi- 
Mte  will  depend  upon  the  good  faith  of      entire  transaction,  (oee 

^ilwpietation  6  (a)  (6)— IH.)  ,  .       ^      ^  * 

Twfee  «ther  VMidor  ac  purchaser  seeks  t«  evict  a  tenant  of  the 
vendor  for  occupancy  by  a  purchaser  who  acquired  his  rights  in  the 
hoS  aeoommodations  on  or  after  October  20,  19^,  it  is  necessary 
tblel  petdtion  under  Section  6  (b)  (2)  for  a  certificate  authoriziiy 
thB  vendor  or  purchaser  to  pursue  his  remedies  for  eviction  in  accord- 
ance with  the  requiremMits  of  local  law.  Except  as  stated  below  tba 
certificate  will  not  be  granted  unless  the  purchaser  has  paid  at  least 
33iA%  of  the  principal  excluding  any  payments  made  by  the  purchaser 
«rom  funds  borrowed  for  the  purpose  of  mafang  such  payments  and 
three  months  must  elapse  after  the  issuance  of  a  certificate  before  the 
tenant  may  be  evicted.  The  purchaser  may  not  wish  to  pay  uncondi- 
tionally the  full  amount  of  the  required  payments,  without  any  assur- 
ance that  the  transaction  wiU  provide  ground  for  aeconng  occupancy 
after  the  three  months'  period  of  delay.  For  this  reason  Section  6  (b) 
(2)  provides  that  the  paymegiliof  principal  may  be  made  by  the  pi^- 
chaser  conditionally  or  in  escrow  to  the  end  that  they  shaU  be  returned 
to  the  purchaser  in  case  liie  Rent  Ducector  demes  the  petition  for  a 

The""  Rent  Director  is  authorized  to  issue  a  certificate  although  the 
one-third  payment  requirement  is  not  satisfied  where  he  finds  (1)  tnat 
the  vendor  has  a  "substantial  necessity^  requirinff  ^e  and  that  a  rea- 
sonable sale  cannot  be  made  without  eviction  of  the  tenant,  or  (2)  ttuit 
other  special  hardship  would  result,  or  (3)  that  equivalent  accommo- 
dations are  available  for  rent  into  which  the^tenant  can  move  wittiout 
substantial  hardship  or  loss.  In  such  cases  the  certaficate  may  auHlOT- 
ize  the  vendor  or  purchaser  to  pursue  his  local  eviction  temeom  imme- 
diately, or  it  may  contain^the  tiiree  months 

iNTERPRisrATioN  6  (b)  (2)-n.  Where  PuRCHAf]^  Has  Gbound  fob 
EvicnoN  Under  Section  6  (a). 
After  October  20, 1942,^  h  hu^ys  a  house  which  is  then  rented  to  T, 
L  paving  10%  of  the  purchase  price  in  cash  and  agreeing  to  pay  the 
balance  fn  monthly  instalhnentfc  Thereafter  T,  who  has  remained  m 
occupancy,  begins  to  use  the  house  as  a  house  of  prostitution.  L  brmgs 
a  court  adtion  to  evict  T  under  Section  6  (a)  (8)  oi  the  Regulation. 

Section  6  (a)  (3)  permits  eviction  in  this  case.  Where  the  provi- 
sions of  Section  6  (a)  apply,  they  pennit  eviction  by  a  purchaser  who 
acquired  his  rights  after  October  20, 1942  (or  the  effectr^e  date  of  the 
Regulation  where  thttt  is  the  decisive  date)  even  thou^  the  require- 
ments of  Section  6  (b)  (2),  are  pot  satisfied. 

.  (Issued  January  1943.) 


« In  areu  brought  undw  control  after  October  20. 1942,  the  ap^eaUe  «ate  to  the  effecttTO 
date  <rf  the  BatnteUoa. 
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iMXBBFBBTATioir  6  (b)  (2)— HI.  Patxmht  BBQxnBumm  ov  SBOsn» 
6  (b)  (2). 

Meaning  of  '  Pwrchase  Price:'—!.  After  October  20, 1942/  Vhvj^  a 
house  which  he  intends  to  occupy,  paying  $1,000  in  cash  aad  «3SamJ^ 
a  $3,000  mortgage  indebtednees.  L  thereupon  petitions  for  a  oartifi- 
cate  under  Section  6  (b)  (2)  in  order  to  secure  possession  for  hM  own 
occupancy.  Since  L  acquired  his  rights  after  October  20,  1942,  a 
certificate  will  not  be  issued  under  that  provision  unless  "the  payment 
or  payments  of  principal  made  by  the  purchaser,  excluding  any  pay- 
ments made  from  funds  borrowed  for  the  purpose,  aggregate  ZZy^% 
of  the  purchase  price." 

The  petition  should  be  denied,  since  less  than  one-third  of  the  pur- 
chase price  has  been  paid.  The  purchase  price  includes  the  amount 
of  the  mortgage  debt  assumed  by  L  and  is  therefore  $4,000. 

Paym&ni vyith  lorrowed  fwnds—^  After  October  20, 1942,^  L buys  a 
house  which  he  intends  to  occupy,  paying  $2,000  in  cash  and  agreeing 
to  pay  ^,000,  the  balance  of  the  purchase  price,  in  monthly  mstall- 
m^ts.  In  order  to  make  the  $2,000  down  payment,  L  borrows  that 
sum  giving  as  securitTV  a  mortgage  on  another  liouse  which  he  owns. 
L  petitions  for  a  certificate  under  Section  6  (b)  (2) ,  seeking  possession 
for  his  own  occupancy.  .  . 

The  petition  should  be  denied,  since  the  $2,000  payment  on  principal 
was  made  *^m  funds  borrowed  for  the  purpose"  of  makmg  such 
paymoQit^ 

(Issued  December  S,  1942.) 

Ioterpbhtation  6  (b)  (2)— IV,  "Down"  Patidsnt  Nor  RBomraa). 

After  October  20, 1942,^  L  purchases  for  his  own  occupancy  a  house 
which  is  rented  to  T,  pays  25%  of  the  purchase  price  in  caeh,  and  agrees 
to  pay  the  balance  of  the  purchase  price  in  monthly  installments.  Tlw 
monthly  installments  cover  the  interest  on  the  unpaid  principal  and 
also  include  payments  on  principal.  -is  j 

As  of  the  time  of  purchase,  L  is  not  entitled  to  a  certificate  under 
Section  6  (b)  (2),  since  he  has  paid  less  than  one-third  of  the  pur- 
chase price.  However,  when,  by  reason  of  the  subsequent  monthly 
payments,  A  has  brought  his  principal  payments  up  to  one-third  of 
the  purchase  price,  he  is  entitled  to  a  certificate  in  order  to  recover 
possession  for  his  own  occupancy.  The  certificate  will  authorize  L 
to  pursue  his  remedies  under  local  law  at  the  expiration  of  three  months 
after  the  date  of  issuance  of  the  certificate.  . 

(Issaed  November  SO,  1942. ) 

Interpkbtatiok  6  (b)  (2)— V.  Service  or  Evicrnon  NoncE  Pbios  xo 

EZFEBATION  OF  TSOtEE-MoNTHS'  PeEIOD. 

After  October  20, 1942,^  V  sells  a  house  to  L  who  pays  one-third  of 
the  purchase  price  in  cash.  At  tJie  time  of  sale  the  house  is  rented  to  T 
on  a  mohth-to-month  basis.  L  petitions  the  Kent  Director  for  a  certifi- 
cate under  Section  6  (b)  (2).  The  Bent  Director,  pursuant  to  that 
provision,  issues  a  certificate  authorizing  the  purduiser  to  pursue  his 
remedies  for  removal  or  eviction  of  T  in  accordance  with  the  require- 

1  la  areas  brought  under  control  after  Oelobir  20,  IMS,  tiie  mpUcalAe  date  la  ^  efleettwi 
ial»«rtlMB«galRtloiL 


If* 
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Sec.  6 


ments  of  local  law  at  th^.fa^iialiiaiB^^of  ate  ^  ^  ^ 

issuance  of  the  o^ificate.  i,       •  • 

Under  local  law  it  is  n^cewary  f  or  L  to  give  one  month  s  notice  m 
order  to  terminate  the  monm-to-month  tenancy  and  give  B  the  right 
to  possession.  L  inquires  whether  iia  may,  during  the  three-month 
penod  give  T  a  notice  to  vacate  at  the  expiration  of  such  period.  The 
Emulation  permits  the  giving  of  such  a  notice.  This  is  not  coMj^®'®^ 
the  "pursuit  of  B's  remedies^  wider  local  law  within  this  mmiiiBg  of 
Section  6  (b)  (2) .  However,,  the  notice  must  aot  to^re  a  sajpeiia«r 
of  possession  prior  to  expiration  of  the  tiune-montb  penod. 

(lasoed November 30. 1942.)  ' 

lOTBBPBisrA'noir  6  (b)  (2^)— VI.  Potchasb  oar  Miimm«rl>wvxpm 
Strxjotukbs. 

On  and  after  October  20,  1942,  the  effective  date  of  Supplementary 
Amendment  No.  7  ( or,  on  or  after  the  effective  date  of  the  U^pAafyKm^ 
in  an  area  where  the  Housing  Regulation  became  effective  I^y^aber 
1, 1942,  or  thereafter),  L  purchases  a  twelve-unit  apartraoit  buiidmg, 
paying  $15,000  cash  and  assuming  a  $60,000  mortgage  debt  li.tnim 
petitions  for  a  certificate  under  Section  £  (b)  (2)  in  order  to  evict  T 
from  one  of  the  apartments  which  L  desires  to  occupy.  L  is  not  at 
present  living  in  the  apartment  building.  , 

The  purchase  price  is  $75,000,  and  thus  the  payment  requirements 
of  Section  6  (b)  (2)  are  not  satisfied  (see  Interpretation  6  (b)  (2)— 
m,  paragraph  1) .  A  certificate  may  be  issued  in  this  case  on  the  basis 
of  special  hardship,  since  mability  to  occupy  one  of  the  apartments 
will  interfere  with  L's  management  or  supervision  of  the  structure. 
If  the  certificate  is  issued  it  may  provide  for  the  three-months'  waiting 
period  (Section  6  (b)  (2),  as  amended  by  Supplementary  Amendment 
No.  14,  effective  February  15,1943).  ,       j       ^  , 

The  hardship  on  the  landlord  will  in  general  depend  on  the  number 
of  dwelling  units  in  the  structure.  Where  this  number  is  substantial 
tbe  advantage  to  the  landlord  in  management  or  supervision  of  the 
operation  warrants  the  issuance  of  a  certificate.  Usually,  however,  in 
the  case  of  smaller  structures  these  considerations  of  management  and 
supervision  wiU  be  of  less  weight  and  a  certificate  will  not  ordinarily 
ism)  because  of  tbes^iM^  aJbofl,. 

(Inoed  May  IS,  IMS.) 

iNTBRPHKTAnO^  6  (b)  (2)— Vlt. NeCBSPTY  TOE,  (^IVp^G  ^OTiOB  VxSftr 

SUAlfic  TO  Section  6  (d). 
Where  a  certificate  is  issued  under  Section  6  (b)  (2)  the  notice  pro- 
visions of  Section  6  (d)  (1)  do  not  apply,  but  the  landlord  must 
observe  the  notice  requirements  of  Section  6  (d)  (2). 

(Issued  May  15, 1943.) 

limsFSETATiOK  6  (b)  (2)— VIIX.  EvionoN  FOE  PuKPosE  Otheb  Thaw 
'  HiB  Own  OoouPANcnr,     FiJEOHAa»  Wbo  Buys  A^m 

20,1942.* 

1  Eviction  prior  to  execution  of  «ofe  eofOract.—lj  is  renting  a  house 
to  T.   On  or  after  October  20, 1942,^  L  petitions  for  a  certificate  under 


1  In  areas  brought  under  control  after  October  20. 1942.  the  i^nlleaMe  date  |«  O^  tXeiSm 
dftte  of  tiw  BflfnUtlOB. 
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^edmki  6  (b)  (1)  of  the  Housing  ReguUlfeii  on  the  ground  that  he 
wants  to  evict  T  in  order  to  sell  the  house.     ^        '  ' 

The  petition  will  be  denied.  Eviction  of  the  tenant  under  these 
circumrtances  is  inconsistent  with  the  purposes  of  the  Act  and  the 
Regulation  and  is  likely  to  result  in  the  circumvention  or  evasion 
thweol  The  conditions  under  which  eviction  of  a  tenant  is  permitted 
for  occupancy  by  a  purchaser  are  set  out  in  Section  6  (bj  (2)  of  the 
Bfiffulation.  The  purposes  of  this  provision  require  the  denial  of  the 
petition  in  the  above  case.  Pursuant  to  those  purpos^,  a  certifacate 
will  be  issued  where  L  desires  to  sell  the  house  only  after  a  contract 
of  sale  has  been  made  and  the  reqpiiiein«nts.of  Sectwa  6  (b)  are 

2.  For  imrpose  of  resale.— After  October  20,  1942 '  L  buys  a  house 
which  is  rented  to  T,  paying  50%  of  the  purchase  price  m  cash  L  is  a 
rod  estate  broker  and  buys  the  house  for  purposes  of  resale.  He  peti- 
ticmB  for  a  certificate  under  Section  6  (b)  in  order  to  obtain  vacant 
possession  for  purpdses  of  sale.  ,  ^  ^i.  •  *  *v.^ 

The  petitioD  will  be  denied.  As  in  paragraph  1,  the  issuance  of  the 
certifiiite  is  cov«ed  by  Section  6  (b)  (1)  rather  than  Section  6  (b) 
(2),  since  the  removal  is  not-sought  for  occupancy  by  the  purchaser. 
Evm  though  the  paymMit  reqtiirement  of  Section  6  (b)  (2)  is  satisfaed, 
as  is  true  here,  eviction  of  the  tenant  under  tJiBse  circumstances  is  in- 
consistent with  the  A<Jt  and  the  Eegulation  and  would  be  likely  to  result 
in  the  circumvention  or  evaaott  theroof .  l%e:i»tt«d«»Uons  set  out  m 

^%!fToc^pI^  by  pu^^^^  /«»%.-After  October  20  1942  ^ 
L  buys  a  house  which  is  rented  to  T  for  occupancy  by  L  s  daughter, 
paying  20%  of  the  purchase  price.  L  petitions  for  a  certificate  mwler 

^^rpetitwn  will  be  denied.  The  issuance  of  the  create  in  thffl 
case  is  covered  by  Section  6  (b)  (1)  ratiwf  thpi'SertiWJ'e  0^)  (2). 
The  latter  provision  covers  only  the  issuance  of  certificMc^  wliere  re- 
moval of  the  tenant  is  sought  for  "occupancy  by  a  pU»cBa8«n« 
ever,  the  policies  behind  Section  6  (b)  (2)  apply  to  the  preUMlt^flaa^ 
and  the  requirements  of  that  section  will  be  followed  m  <*ie  proceeding* 
under  Section  6  (b)  (1).  Since  less  than  one-third  of  the  purchMe 
price  has  been  paid,  a  certificate  is  not  authorized.       '  <  ^  'J*''^' 

(iBsned  Jannaxy  9^  1943. ) 

IimsKFSKCATiON  6  (b)  (2)— IX.  EviOTiON  »Y  Pbpb<?BA^  J^BO  Bents 
TO  Nbw  TrarAMT  Armt  Sale. 
1.  After  October  20, 1942,^  L  buys  a  house  which  is  then  rented  to 
X,  paving  10%  of  the  purchase  price  in  cash  and  agreemg  to  pay  tne 
biiaiioe  m  monthly  instalhnents.  Thereafter  X  voluntarily  vacates 
and  L  rents  tiie  house  to  T  on  a  month-to-month  basifl*  After  T  has 
occupied  the  house  for  several  months,  L  decides,  m  good  faith,  to 
occupy  the  house  himself.  He  petitions  for  a  certificate  under 

^^his  case^is  not  covered  by  Section  6  (b)  (2)  and  the  requirenumts 
of  that  provision,  including  the  payment  and  waiting  period  require- 
ments, are  inapplicable.  This  Was  tHie  prior  to- Fefattiary  15,  1943, 
although  the  langusfte  of  SectiojL  6  j;b)  (2)  at  that  time  was  not  explicit 

1  In  areas  brought  under  control  afttt  Oetobw  20. 1M2.  tb»wpi»MII»U»Umdlm»n 
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en  the  pdnt  On  that  date,  the  result  was  made  explicit  in  the  lan- 
St^lSaTpplementary  Ai^iendment  No.  14,  which  Wted  the  scope 
S?SeiiMi6  fb^  (2)  «^  removal  or  eviction  of  a  tenant  of  the  vefndor. 

Sem^KjeedU  is  under  Section  6  (b)  (1)  and  a  certificate  will  be 
is^ed  provided  £  is  acting  in  good  faith.  (L  cannot  evict  under^c- 
HflA  67a^  m  anoe  he  neither  owned  nor  had  an  enforceable  right 
toC  ir  4i  Jg^fSp^ssion  of  the  house  prior  to  October  20, 1942  ) 

rAfter  October  20, 1942,^  L  buys  a  house  which  is  then  occupied  by 
the  vendor,  paying  Wh  of  the  purchase  prke  in  cash  and  agreeing  to 
Siv  S  baiiuii  in  monthly  installments.  The  sale  is  closed  and  title 
S^toL^L^a^  mfli;4*e  vendor  that  the  lattermay  continue 
n^upyTto  Lu^  thrS  months,  paying  r^t  The  -ndor  re- 
fuses to  vacate  at  the  end  «fithfeeiB«ths  and  L  petitions  for  a  certifi- 
undlf  srctioH  (b)  on  Uie  gw-nd  <iiat  he  w«nte  to  occupy  the 

^Tin  waph  1  above,  this  kiiot  a  caae  covered  by  Section  6  (b) 
(2)  and  the  rV»^em«n*Bci that  p^^^  iT'^u^ 
deeding  is  under  Section  6  (b)  (1)  aad  a  eeiiificate  wiU  be  issued 
provided  L  is  acting  in  good  faith.  , 

(iBWiedJanuary  9, 1943 ;  revised  May  15, 19^) 

[Sec.  6.  Removal  of  tenant,^ 

(c)  Exception  f am  section  6^a)  SMhiemmta. 
of  this  section  do  not  apply  to  a  snbtemuit  or  ^^l^peEMn 
SJcupTed  under  a  rental  Agreement  with  ^^J^^^l^"^ 
or  eviction  of  the  subtenant  or  other  sudi  oecnpiuit  fa 
landlord  of  the  tenant,  unless  under  the  local  law  ttoei^ 
ancy  relationship  between  the  landlord  and  flie  snMeMBt  «e 

other  such  occupant.  ^    .  j  i    «  v««h  TUtnart. 

(2)  Housing  subject  to  rent  schedule  of  War  or  Navy  Oepw^ 
meni.  The  provisions  of  this  section  shall  not  apply  to  hoosmg 
SSommodations  rentod  to  either  Army  or  Navy  personnel,  m- 
dudSg  ci^lian  employees  of  the  War  and  Navy  Departmen^ 
for  which  the  rent  is  fixed  by  the  national  rent  schedule  of  the 

"^tirOneVr  trocZT^ts  in  landlord's  residence  The^o^ 
sions  Of  this  section  shall  not  apply  to  an  occupant  of  a  funushed 
worn  or  ^ms  not  constituting  an  apartment,  located  withm  the 
rSSence  occupied  by  the  landlord  or  his  immediate  family,  where 
JSh  CdlOTd  ye^^  not  m^p  th^  twct  oc<:upants  withm  such 
reeddence. 

Interpretation  6  (c)  (3)-I.  Meaniko  <»  «OocoPA»t^  AKn  *»e8i- 

1  L  is  the  owner  of  a  single-family  dwelling  in  which  he  rj^des. 
On  November  1, 1942  L  rented  two  furmshed  rooms  to  T  at  a  mit  of 
a  week.  T  immediately  entered  into  occupancy  with  his  wife  and 
l^-yeTr  o  d  son.  On  December  30, 1942,  Section  6  (c)  (3)  was  added 
to  Se^^ion  6  of  the  Housing  Regulation  by  Supple^^tary  Amendment 
No  18.  L  now  seeks  to  evict  T  and  his  family.       ,     .      . ,  . 

The  exemption  of  Section  6  (c)  (3)  does  not  apply,  since  the  rooms 
eo^tadn  tiii^  ^occnpante."  Section  6  (c)  (3)  is  Imuted  to  cases  in 


X  In  areas  brought  under  control  after  October  20. 1942.  tbe  appU«We  art.  ta  etoctlt. 
date  of  tbe  Reguation. 
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which  the  landlord  rents  to  not  more  than  two  "occupants  within  the 
landlord's  reaid«nce.  The  term  "occupant"  includes  any  person  resid- 
ing in  the  acooHunodations  as  a  result  of  a  rental  agreement  even 
though  such  person  may  not  be  a  party  to  the  rental  agreement  or  a 
*H«naafc»  witBmthfi  meaning  of  the  B«gulati on.  «     •  „ 

The  term  "occupant"  is  to  be  distinguished  from  the  term  paying 
tMiant"  as  used  m  Section  18  (a)  (12) .  In  the  case  stated  if  L  rents 
no  furnished  rooms  other  than  those  rented  to  T,  the  rooms  are  sub]ect 
to  the  Houdn^  Begulaticm,  ainoe  tiwy  w»  rented  to  only  a  single 

"^I^L o^BM^apartmMlt building  containing  14  apartments  and  him- 
self resides  in  one  apartment  oonastlng  of  6  rooms.  On  November  15, 
1942  L  rente  furnished,  to  T,  one  of  the  rooms  m  the  apartment  oc- 
cupied hy  L.  h  continues  to  ©ocapy  the  lemanuiig  five  looms  m  the 

*^sSion*6  (c)  (3)  applies  as  between  L  and  T,  even  though  in  the 
remainder  of  the  apartment  Iwdldyng  there  are  more  than  two  occu- 
pants"  who  occupy  undw  rental  agreements  with  L.  Ls  apartment 
is  his  "residence"  within  the  meaning  of  Section  6  (e)  (8) .  The  room 
rented  to  T  is  not  an  "apartment"  within  the  exception  of  ^ectjon  6 
(c)  (3),  since  the  room  itself  is  aasum^  not  to  be  a  room  or  suite 
of  rooms  containing  all  the  faciHties  (iftduj^ff  fatchwi  facdities) 
necessary  for  a  complete  and  self-«o!i*MBed>i*«wlling  umt. 

Section  6  (c)  (3)  is  not  limited  to  Teaiftftl  agreBiiieirtB.iiiade_«fter  . 
December  30,  1942,  the  efiedave  date  of  Supplementary  AfflMOdimB* 

No.  13.  '  ■■■■  .     ^r*'  ■  ■■  •   •    '-.  -^^  , 

(Issued  February  20, 1943.)  • 

£Sec.  6.  Removal  of  tenantJ]  ' 

(d)  Notices  requiredr-(X)  Notices  pHor  to  action  to  remove 
tenant.  Every  notice  to  a  tenant  to  vacate  or  surrender  posses- 
sion of  housing  accommodations  shall  state  the  ground  under  this 
section  upon  which  the  landlord  relies  for  removal  or  eviction  of 
Hhie  tenant.  A  written  copy  of  such  notice  shall  be  given  to  the 
area  ient,offiee  within  24  hoprs  after  the  notice  i$  given  to  the 
fmant 

No  tenant  shall  be  removed  er  evicted  from  housing  accommo- 
dations by  court  process  or  otherwise,  unless  at  least  ten  days 
(or.  where  the  ground  for  removal  or  eviction  is  nonpayment  of 
tent  the  period  icqnired  by  the  loeal  law  for  notice  prior  to  the 
eonunencement  of  an  action  for  removal  or  eviction  in  such  cases, 
but  in  no  event  1«bb  than  HueiB  dayi^  prior  to  the  time  specified  for 
gnrrender  of  poaseasien  and  to  the  commencement  of  any  action 
for  removal  or  eviction,  the  landlord  has  given  written  notices 
of  the  proposed  removal  or  eviction  to  the  tenant  and  to  the  area 
rent  office^  stating  the  ground  under  this  section  upon  which  such 
removal  or  evicUon  is  sons^t  and  specifying  the  time  when  the 
tenant  is  required  to  surrender  possession:  Provided,  however. 
That  the  reqoirement  of  this  sentence  shall  not  apply  to  housing 
accommodations  within  the  City  of  Baltimore,  Blaryland,  the 
Northeastern  NeW  Jersey  Defenae-Bental  Area,  or  the  Trenton 
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Def  ense-Kental  Area,  idien  tiie  groand  f  «r  the  removal  or  eviction 
of  a  tenant  is  nonpayment  <rf  rent. 

Where  the  groJnd  for  removal  or  eviction  of  a  tenant  is  non- 
payment of  rSit,  every  notice  mid^  this  paragraph  (d)  (1)  shall 
?t^the  rent  for  flie  boosing  accommodations,  the  amount  of  rent 
due  and  Sr^t^  period^  periods  for  which  such  rent  is  due. 
The  provMo^f  ids  pa«MWh  (d)  (1)  shall  not  apply  where  a 
certificate  has  been  is^d  by  the  Administrator  puenant  to  the 

provisions  of  paragraph  (b)  of  tliis  sectaon.    *^„„„*  a* 

(2)  Notices  at  time  of  eonrnienebm^Ktitm  t&remove  tenant.  At 

the  time  of  commencing  any  action  to  iwnove  or  evict  a  tenan^ 
including  an  action  baaed  npon  nonpamnt  of  rent,  fte  landlord 
shall  give  written  notice  thereof  to  the  area  rent  office  statang 
the  title  of  the  case,  the  number  of  tike  case  wlwre  that  w  possible, 
the  court  in  which  it  is  filed,  tiie  nave  and  addiesa  of 
and  the  ground  under  this  section  on  iniieii  Temoval  or  cncBon 
is  sought. 

See:  A»vUc»tioii  of  nMM  VnviBUau  where  eviction  cecttteate  iMWdt  laAMvn«ai0M«  (W  <«)— 
vn,  p.  87. 

iHTOKraECA'noN  6  (d)— L  Emm  or  SacmoM  «  (d)  Uton  Fmamo 

ACIIONS.  . 

1  (a)  Assume  that  the  efective  date  of  the  Housmg  Begolation 

was  July  1,  1942.  A  court  action  to  evict  was  commenced  pnor  to 
October  20, 1942,  the  effective  date  of  Supplementary  Amendment  No. 
G,  and  was  pending  on  that  date.   At  the  time  of  comanencmg  the  achon 
L  gave  notice  to  the  Area  Rent  Office  in  accordance  with  Section  6  (d) 
in  Its  original  form.   The  new  provisions  inserted  m  Sectaon  «  (d)  by 
the  amendment  do  not  apply  to  this  action.  The  matter  may  procfd 
to  judgment  without  giving  the  ten-day  notices  required  by  taction 
6  (d)  as  amended.   The  notice  provisions  are  procsedund  and  do  not 
affect  pending  actions.   Substantive  changes,  wi  the  ottor  hand,  do 
affect  pending  actions.   Thus  the  amendment  of  Section  »  (»)  W  of 
the  Housing  Regulation,  made  by  Supplementary  Amentoent  Mo.  7 
'  and  also  effective  on  October  20,  is  a  substantive  change  ai^^Pj^JJP 
pending  actions.   If,  for  example,  an  action  is  pendii^  on  October  20, 
1942  to  evict  a  tenant  on  the  ground  that  the  landlord  wants  the 
premises  for  occupancy  by  a  member  of  his  family,  the  court  CMiaa^ 
thereafter  order  eviction  on  that  ground.    [See  Interpretation  4>--lJ 
(b)  The  changes  made  in  Section  6  (d)  by  Supplementary  Amend- 
ment No.  6  are  contained  in  the  Housing  Regulations  which  became 
effective  on  November  1, 1942,  or  thereafter.   The  effect  upon  actions 
pending  on  the  effective  date  of  the  particular  Regulations  is  the  same 
as  described  above ;  that  is,  an  action  commenced  before  the  effective 
date,  and  pending  on  that  date,  is  not  affected  by  the  notice  reqmre- 
ments  of  Section  6  (d).   However,  the  substantive  grounds  for  evic- 
tion provided  m  Section  6  must  be  present  unless  an  order  has  already 
been  entered  prior  to  the  effective  date  of  the  Regulation.  Loe© 

Interpretation  6—1.]  i         l  a 

2.  (a)  In  the  areas  where  the  Housing  Regulation  became  effec- 
tive before  October  20,  1942,  the  provisions  of  Section  6  (d)  as 
amended,  apply  to  actions  commenced  on  or  after  that  date.  Prior  to 
the  commencement  of  any  such  action,  the  landlord  must  give  the  ten 
day  notices  required  by  Section  «  (d)  (1).  A  notice  akeady  ipiven 
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pnnniant  to  local  law  woidd  snflke  provided  that  it  met  die  require- 
ments  of  tiie  second  tod  fMrd  para^aphs  of  Section  6  (d)  (  1) .  As- 
sume, for  example,  that  a  landlord  commences  an  eviction  action  on 
October  21, 1942.  Thirty  days  prior  to  such  commencement  he  gave  a 
notice  to  vacate  as  required  by  lo<5al  law.  The  notice  set  out  the  ground 
under  Section  6  on  which  removal  was  sought  and  otherwise  satisfied 
the  requirements  of  Section  6  (d)  (1),  as  amended,  A  copy  of  the 
notice  was  given  to  the  Area  Office  at  the  time  notice  was  given  to  the 
tenant.  The  provisions  of  Section  6  (d)  (1)  are  satisfied  and  no 
further  notice  need  be  given.  However^  notice  of  the  commencement 
of  the  action  must  be  given  under  Section  6  (d)  (2).  If  the  above 
30-day  notice  did  not  state  the  ground  under  Section  6,  or  failed  in 
some  other  respect  to  meet  the  requirements  of  Section  6  (d)  (1),  new 
notices  in  conformity  with  that  section  must  be  given  at  least  ten  days 
prior  to  commencement  of  the  action. 

The  provisions  of  the  first  paragraph  of  Section  6  (d)  (1)  do  not 
apply  to  any  notices  given  prior  to  October  20, 1942.  That  paragraph 
establishes  certain  requirements  for  "every  notice  to  a  tenant  to  vacate,'' 
and  applies  only  to  notices  to  vacate  given  on  or  after  October  20. 

(b)  In  areas  where  the  Housing  Kegulation  became  effective  on 
November  1, 1942,  or  thereafter,  Section  6  (d)  applies  to  actions  com- 
menced on  or  after  the  effective  date  of  the  BeguLatiou  in  the  mami^Br 
described  above. 

(Smied  Octobv  21, 19^ ;  rerlaed  May  1S»  1^ 
iNTERFBSIATiON  6  (d)— IL  MaZUKQ  CqcT  OF  NoUCSB  10  ASBA  OmDB. 

Section  6  (d)  (1)  of  the  Housing  Begulation  provides  that  a  written 
copy  of  every  notice  to  a  tenant  to  vacate  or  sarrender  possession  of 
housing  accommodations  ^sAmll  be  given  to  the  Area  Bent  Office  within 
21  hours  after  the  notice  is  given  to  the  tenant."  Hie  word  ^^given"  in 
this  context  includes  a  notice  sent  to  the  Area  Office  hy  mail.  Tender 
some  circumstances  it  may  not  he  possible  for  a  mailed  copy  of  the 
notice  to  reach  the  Area  Office  within  24  hours.  It  is  not  necessary  that 
a  mailed  copy  of  the  notice  actually  reach  the  Area  Office  within  the 
24-hour  period.  If  a  copy  of  the  notice  which  reaches  the  Area  Office 
was  deposited  in  the  mail  within  24  hours  after  service  on  the  tenant, 
this  is  sufficient  to  meet  the  requirement  of  Section  6  (d)  (1). 

(Issued  JannaiT  20,  Id^) 

lUTERPRETATioN  6  (d) — ^III.  Notice  WmsE  EvicnoiN  of  Tenant  is 
Based  Upon  Non-payment  of  Bent. 

1.  (a)  L  is  renting  a  house  to  T  for  $30  a  month,  which  is  the 
maximmn  rent.  T  <kfaiilts  in  payment  of  rent  and  li  proposes  to 
bring  a  court  action  to  evict  T  because  of  such  default.  Under  the 
local  law  of  the  defense-rental  area  in  which  the  house  is  situated,  a 
landlord  is  required  to  give  notice  to  a  tenant  at  l^ist  five  days  before 
commencing  an  action  to  evict  the  teiumt  for  non-payment  of  rent. 

Prior  to  March  24, 1948,  a  landlord  was  required  by  Section  6  (d)  (1) 
of  the  Housing  IlegulatKm  to  give  written  notices  to  the  tenant  and 
'llie  Area  Bmt  Office  at  least  ten  days  before  commencing  an  action 
to  evict  the  tenant  based  on  ncm-payment  of  rent.  On  and  aiN»r  that 
cbite,  as  a  zeisnilt  of  Sapplementary  Ammdment  No.  17,      period  of 


93  8e&»4 

time  required  for  the  notices  corresponds  to  that  r^qtiired  by  local  law, 
except  that  the  notices  must  be  given  at  least  three  days  before  com- 
mencing the  action.  This  is  true  only  where  the  action  to  remove  the 
tenant  is  based  solely  on  non-payment  of  rent. 

In  the  above  case  Section  6  (d)  (1)  of  the  Housing  Regulation,  as 
amended,  requires  L  to  give  written  notices  of  the  proposed  action  to 
the  tenant  and  the  Area  Rent  Office  at  least  five  days  prior  to  the 
commencement  of  the  action,  since  that  is  the  period  of  time  required 
by  the  local  law.  These  notices  must  state  (1)  that  the  eviction  will 
TO  sought  for  non-payment  of  rent,  (2)  the  rent  which  the  landlord 
is  charging  for  the  housing  accommodations,  (3)  the  amount  of  rent 
due,  (4)  we  rental  period  or  pwiods  for  wnich  the  rent  is  due,  and 
(&)  the  time  when  the  tenant  is  required  to  sarrender  possession.  The 
time  specified  for  surrender  Of  possesdon  must  be  at  least  five  days 
after  the  nc^ces  are  givm. 

(b)  L  may  not  commence  the  action  until  at  least  five  days  has  ex- 
pired after  the  above  notices  are  given.  When  the  action  is  com- 
asffliced.  L  mxusl  at  that  time  give  a  rurther  written  notice  to  the  Area 
Bent  Office  pursuant  to  Section  6  (d)  (2)  of  the  Housing  Regulation. 

2»  Assume  in  the  above  case  that  the  local  law  of  the  defense-rental 
area  in  whidi  tbe  house  is  situated  does  not  require  notice  to  the  tenant 
moT  to  corammcfflneiQt  of  an  action  baaed  on  non-payment  of  rait. 
iTnder  Section  6  (d)  (1),  as  amended,  written  notices  of  the  sort 
described  in  paira^aph  1  (a)  must  be  giv^  at  least  three  days  prior 
to  commencement  of  the  action.^  Fnrmermore,  a  written  notice  must 
be  given  to  the  Area  ^nt  Office  at  the  time  the  action  is  eonmienced 
pursuant  to  Section  6  (d)  (2). 

8.  Assume  in  the  case  stated  in  paragraph  1  (a)  that  the  landlord 
proposes  to  remove  the  tenant  by  escclndon  from  posses&don,  without 
court  action.  Again,  the  removal  of  the  tenant  is  based  solely  on  non- 
payment of  rent.  Under  Section  6  (d)  (1)  the  landlord  must  give 
the  written  notices  described  in  paragraph  1  (a)  to  the  tenant  andtha 
Area  Kent  Office  at  least  five  days  before  he  removes  the  tenant  by 
exclusion  from  possession.  However,  the  notice  required  by  Section 
6  (d)  (2)  need  not  be  given,  since  that  requirement  applies  only  where 
a  court  action  is  brought  to  accomplish  the  eviction. 

In  the  case  stated  in  paragraph  2,  the  landlord  is  required  to  give 
the  written  notices  at  least  three  days  prior  to  the  time  when  tiie 
tenant  is  removed  by  exdusion  from  possession. 

(Iflsiiedlfdurdi  17, 1M&) 

[Sec.  6.  Removal  of  tenant.'] 

(e)  Local  law.  No  provision  of  this  section  shall  be  constrned 
to  authorize  the  removal  of  a  tenant  imless  sach  removal  au- 
thorized under  the  local  law. 

Sec  7  Regi8tratkH^(B)  Registration  statement.  On  or  be- 
fore the  date  spedUled  in  Schedule  A  of  this  regulation,  or  within 
ao  days  after  fiie  proporty  is  flfst  rentedp  wliichevMr  date  ia  the 


»  This  la  not  true  In  Baltimore  City,  which  Is  a  part  of  the  Baltimore  Defense-Rental  Area, 
in  the  Trenton  Defense-Rental  Area,  or  In  the  Northeastern  New  Jersey  Defena^Re&tal 
Area.  In  those  areas,  no  notice  prior  to  commencement  of  tlie  aenon  u  required  siraer 
Section  6  (4)  (1)  where  the  eviction  is  stNiglit  non-payment  of  rent.  Huwmr. m JMM 
must  lie  given  at  the  time  the  action  is  commenced,  under  Section  6  ^d)  (2). 
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later,  every  landlord  of  housing  accommodations  rented  or  offered 
fte  tmi  shall  file  in  triplicate  a  written  statement  on  the  form  pro- 
vided therefor  to  be  known  as  a  registration  statement.  The 
statement  diall  identify  each  dwelling  unit  and  specify  the  maxi- 
mum rent  provided  by  this  regulation  for  such  dwelling  unit 
and  shall  contain  such  other  information  as  the  Administrator 
shall  require.  The  original  shall  remain  on  file  with  the  Admin- 
istrator and  he  shall  cause  one  copy  to  be  defivered  to  the  tenant 
and  one  copy,  stamped  to  in^cale  that  it  is  a  correct  copy  of  the 
original,  to  be  returned  to  the  landlord.  In  any  subsequent 
change  of  tenancy  ttie  landlord  shall  exhibit  to  the  new  tenant  his 
stamped  copy  of  the  registration  statement,  and  shall  obtain  the 
tenant's  signature  and  the  date  thereof,  on  the  back  of  such  state- 
ment. Within  five  days  after  renting  to  a  new  tenant,  the  land- 
lord shall  file  a.  notice  on  the  form  provided  therefor,  on  which 
he  shall  obtain  the  tenant's  signatore,  stating  that  «iere  has  been 
a  change  in  tenancy,  that  the  stamped  copy  of  the  registration 
statement  has  been  exhibited  to  the  new  tenant  and  that  the  rent 
for  such  accommodations  is  in  conformity  therewitii* 

When  the  maximum  rent  is  changed  by  order  of  the  Admi^ 
trator,  the  landlord  shall  deliver  his  stamped  copy  of  the  r^is- 
tration  statement  to  the  Area  Rent  Office  for  appropriate  action 

reflecting  such  change.  , .  j 

( b)  Receipt  for  amount  paid.  No  payment  of  rent  need  be  made 
unless  the  landlord  tenders  a  receipt  for  the  amount  to  be  paid. 

(c)  Exceptions  from  registration  requirements— (1)  Housing 
under  section  4  (g).  The  provisions  of  this  section  shall  not  apply 
to  housing  accommodations  under  section  4  (g).  The  owner  of 
such  housing  accommodations  shall  file  a  schedule  or  schedules, 
setting  out  the  maximum  rents  for  all  such  accommodations  in 
the  Defense-Rental  Area  and  containing  such  other  information 
as  the  Administrator  shall  require.  A  copy  of  such  schedule  or 
schedules  shall  be  posted  by  the  owner  in  a  place  where  it  will  be 
available  for  inspection  by  the  tenants  of  such  housing  accom- 
modations. '  .         '     »T        ^  * 

(2)  Housing  subject  to  rent  schedule  of  War  or  Navy  Depart- 
menL  The  provisions  of  this  section  shall  not  apply  to  housing 
accommodations  rented  to  either  Army  or  Navy  personnel,  in- 
cluding any  civilian  employees  of  the  War  and  Navy  Departments, 
for  which  the  rent  is  fixed  by  the  national  rent  schedule  of  the 
War  or  Navy  Department.  ,  ^  ^, 

<3)  Housing  in  Cincinnati  Defense-Rental  Area.  The  provi- 
sions of  this  section  shall  not  apply  to  housing  accommodations 
in  the  Cindnnati  Defense-Rental  Area  so  long  as  the  maximum 
rent  for  sndi  accommodations  is  established  solely  under  para- 
graph (a)  or  (b)  of  section  4:  Provided,  however.  That  no  pay- 
ment of  rent  need  be  made  by  any  tenant  of  such  accommodations 
unless  the  iaadlord  tenders  a  receipt  for  the  amount  to  be  paid. 

Intebpbetatioit  7—1.  Wmasm  humjom  or  His  Aoknt  Smauw  Siom 

Where  rental  property  is  handled  by  a  managing  agent  <m  behalf 
of  the  owner,  the  registratioii  statement  must  be  signed  by  the  owner 
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in  Ids  own  name  ratiier  than  by  the  agent  as  landlord,  unless  the  agent 
appears  in  the  lease  as  lessor.  In  the  latter  situation,  the  agent  should 
sign  the  registration  statement  as  landlord. 

(Issued  May  15, 1948.) 

Sec.  8  Inspection,  Any  person  who  rents  or  off  era  for  rentor 
acts  as  a  broker  or  agent  for  the  rental  of  housing  aecMUBodar 
tions  and  any  tenant  shall  permit  such  inspection  of  the  accom- 
modations by  the  Administrator  as  he  may,  from  time  to.  tin^ 

require.  ,   „  .  _i 

Sec.  9  Evasion.  The  maximum  rents  and  oflier  requrements 
provided  in  this  regulation  shall  not  be  evaded,  dlto  directly  or 
indirectly,  in  connection  with  the  renting  or  leasing  or  the  trans- 
fer of  a  lease  of  housing  accommodations,  by  way  of  absolnle  or 
conditional  sale,  sale  with  purchase  money  or  other  form  of  mort- 
gage, or  sale  with  option  to  repurchase,  or  by  modification  of  the 
practices  relating  to  payment  of  commissions  or  other  charges  pr 
by  modification  of  the  services  furnished  with  housing  accom- 
modations, or  otherwise. 

Sec.  10  Enforcement.  Persons  violating  any  provision  of  this 
regulation  are  subject  to  criminal  penalties,  civil  enforcement 
actions  and  suits  for  treble  damages  as  provided  for  by  the  Act. 

Sec.  11  Procedure.  All  registration  statements,  reports  and 
notices  provided  for  by  this  regulation  shall  be  filed  with  the  area 
rent  office.  All  landlord's  petitions  and  tenant's  applications 
shall  be  filed  with  such  office  in  accordance  with  Revised  Pro- 
cedural Regulation  No.  3  (§§  1300.201  to  1300.253,  inclusive). 

Sec.  12  Petitions  for  amendment.  Persons  seeking  any  amend- 
ment of  general  applicability  to  any  provision  of  this  regulation 
may  file  petitions  therefor  in  accordance  with  Revised  Procedural 
Begolation  No.  3  (§§  1300.201  to  1300.253,  inclusive). 

Sec  U  DeSmUow.  (a)  When  used  in  this  regulation  the 

(1)  "Acr  means  the  Emergency  Price  Control  Act  of  1942. 

(2)  "Administrator"  means  the  Price  Administrator  of  the 
Office  of  Price  Administration,  or  the  Rent  Director  or  such  other 
person  or  persons  as  the  Administrator  may  appoint  or  designate 
to  carry  out  any  of  the  duties  delated  to  him  by  the  Act. 

(3)  ^^Rmt  Director"  means  the  person  designated  by  the  Admin- 
istrator as  director  of  the  Defense-Rental  Area  or  such  person  or 
persons  as  may  be  designated  to  carry  out  any  of  the  duties  dele- 
gated to  the  Rent  Director  by  the  Administrator. 

(4)  ''Area  rent  office"  means  the  office  of  the  Bent  Hireetor  m 
the  defensfrrental  area,  / 

(5)  Terson*  includes  an  individual,  corporation,  partnership, 
association,  or  any  other  organized  group  of  persons,  or  legal  suc- 
cessor or  representative  of  any  of  the  foregoing,  and  includes  the 
United  States  or  any  agency  thereof,  or  any  otiier  government, 
or  any  of  its  political  subdivisions,  or  any  agency  of  any  of  the 
foregoing. 

(6)  ''Housing  accommodatiom^  means  any  building,  stmctore. 
or  part  thereof,  or  land  appurtenant  tiiereti^  or  any  other  real  oir 
personal  property  rented  or  offered  fdr  rent  for  living  or  dweHing 
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purposes,  together  with  all  privil^ses,  services,  furnishings,  fur- 
niture, equipment,  facilities  and  improvements  connected  with  the 
use  or  occupancy  of  such  property. 

See:  Fnrnitnre  "connected  with  use  or  occapancj":  Interpretation  1  (a) — V*  p.  4. 

(7)  ^Services'*  includes  repairs,  decorating  and  maintenance, 
the  furnishing  of  light,  heat,  hot  and  cold  water,  telephone,  eleva- 
tor service,  window  shades,  and  storage,  kitchen,  bath,  and  laun- 
dry facilities  and  privileges,  maid  service,  linen  service,  janitor 
serviee,  the  removal  (tf  w^vm  aa4  any  other  priinl^e  or  facility 
connected  with  the  use  or  occupancy  ii  housing  aecommodaliMMk 

InriMtiiMri'ATioy  13  (a)  (7)— L  Fumnaiiuub  Not  IisfCLxmrn  xk*  DranKX- 

IIOK  OF  SeBVIGES, 

The  term  ^services"  does  not  include  furniture.  However,  by  Sup- 
plementary Amendments  No.  10  and  No.  QA^  effective  December  1, 
19^,  the  Housing  and  Hotel  Begulations  which  were  then  in  effect 
were  amended  so  as  to  include  furniture,  as  well  as  furnishings  and 
equipment,  in  the  rec^uixements  of  Sections  3  and  5  (b).  These  changes 
have  been  included  in  IkB  Regulations  effective  on  December  1,  1942 
or  thereafter. 

In  an  area  where  the  Regulation  became  effective  on  or  before 
December  1,  1942,  removal  on  or  after  that  date  of  furniture  which 
was  provided  on  the  date  determining  the  maximum  rent  is  subject  to 
the  same  tests  as  a  decrease  in  services.  Where  the  furniture  is  "essen- 
tial" or  where,  though  not  essential,  the  decrease  in  furniture  will  be 
substantial,  the  Regulation  prohibits  removal  of  the  furniture  unless 
and  until  an  order  is  entered,  on  the  landlord's  petition  under  Section 
5  (b)  (2),  permitting  the  removal.  As  to  furniture  removed  before 
December  1,  1942,  Section  6  (b)  (1)  provides  that  the  landlord  shall 
file  a  written  report  showing  tiie  decrease  within  30  days  after 
December  1,  1942. 

In  an  area  where  the  Regulation  became  effective  after  December  1, 
1942,  the  decisive  date  is  the  effective  date  of  the  Regulation,  rather 
than  December  1, 1942.  If,  for  example,  the  Rf^gulation  became  effec- 
tive on  January  1,  1943,  the  landlord  may  not  on  or  after  that  date 
remove  furniture  which  was  provided  on  the  date  determining  the 
maximum  rent  except  pursuant  to  permission  given  under  Section 
5  (b)  (2).  Where  the  furniture  was  removed  before  the  effective  date 
of  the  Regulation,  the  landlord, is  required  to  report  this  fact  within 
30  days  after  effective  date. 

(tailed  AiiKiut  15»  1M2 ;  z0Ti8ed  May  IS,  IM^ 

[See.  13.  DefyutUM9.  (a)  Wta  wed  in  this  xigiilatiiMi  the 
term:] 

(8)  liUidlord^  includes  an  owner»  lessor,  sublessor,  assignee 
or  other  person  reediving  or  entitled  to  receive  rent  for  the  use  or 
occupancy  of  any  housing  accommodations^  or  an  agent  of  any 
of  the  foregoing. 

(9)  Tenanf  includes  a  subtenant,  lessee,  sublessee,  or  other 
person  entitled  to  the  possession  or  to  the  use  or  occupancy  of  any 
housing  accommodations. 

(10)  ^^ent"  means  the  consideration,  including  any  bonus, 
benefit,  or  gratuity,  demanded  or  received  for  the  use  or  occu- 
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pancy  of  housing  accommodations  or  for  the  transfer  of  a  lease 
of  such  accommodations. 

(11)  "Hotel"  means  any  establishment  generally  recognized  as 
such  in  its  community,  containing  more  tiban  50  rooms  and  used 
predominantly  for  transient  occupancy. 

(12)  "Rooming  house"  means,  in  addition  to  its  customary 
usage,  a  building  or  portion  of  a  building  other  than  a  hotel  in 
which  a  furnished  room  or  rooms  not  constituting  an  apartment 
are  rented  on  a  short-time  basis  of  daily,  weekly,  or  monthly  occu- 
pany  to  more  than  two  pasing  tenants  not  members  of  the  land- 
lord's immediate  family.  The  term  includes  boarding  houses, 
dormitories,  auto  camps,  trailers,  residence  clubs,  tourist  homes 
or  cabins,  and  all  other  establishments  of  a  similar  nature. 

(b)  Unless  the  context  otherwise  requires,  the  definitions  set 
forth  in  section  302  of  the  Emergency  Price  Control  Act  of  1942 
shall  a{»ply  to  other  terms  used  in  this  rqpilAtijia. 

APPENDIX  TO  INTERPRETATIONS 

Included  in  the  Appendix  are  certain  Interpretations  originally 
issued  concerning  the  first  paragraph  of  Section  5  (e)  of  the  Housing 
Regulation,  as  that  paragraph  appeared  in  Regulations  issued  prior 
to  March  1,  1943.  By  Supplementary  Amendment  No.  15  (effective 
March  1, 1943),  that  paragraph  was  revoked.  However,  the  new  Sec- 
tion 4  (i)  which  was  uitroduced  by  that  amendment  fixes  as  the  maxi- 
mum rent  the  rent  on  March  1, 1943,  where  the  maximum  rent  for  the 
accommodations  in  question  had  been  established  prior  to  March  1, 
1943  under  Section  5  (e)  in  its  original  form.  In  some  situations, 
therefore,  the  effect  of  the  former  provisions  will  still  be  relevant  and 
the  following  interpretations  are  lor  that  reason  retained  in  an  Ap- 
pendix. They  are  all  concerned  with  subletting  situations  and  are 
referred  to  as  SL,  with  approj^riate  Roman  numerals. 

The  first  paragraph  of  Section  5  (e)  in  its  original  form  provided 
as  foUom: 

Wbare,  at  the  ezpiratton  or  otlier  termination  of  an  underlying  leafle  or  othor 
rratal  agrement,  housing  accommodations  or  a  predominant  part  thereof  are  occu- 
pied by  one  or  more  subtenants  or  other  persons  occupying  under  a  rental  agree- 
ment with  the  tenant  the  landlord  may  rent  the  entire  premises  for  use  by  crtm- 
Uar  occupancy  for  a  rent  not  in  excess  of  the  aggregate  maximum  rents  of  the 
separate  dwelling  units,  or  may  rent  tbe  separate  dwelling  nnlts  for  rents  not 
tn  excess  of  tlie  ypfry*"*^"  rents  lyii^Ucatde  to  rach  unlta 

IimBnoTATioK  SL— L  Atplig^tion  <m  Fokmb  Sbotiox  5  (e)  Yfwan 
Ukdesltiko  Lbasb  Bbnewibd  Pieios  to  Effjeciivb  Datb. 

Assume  the  maximum  rent  date  is  April  1,  1941  and  the  effective 
date  of  the  Kegulation  is  June  1, 1942.  On  February  1. 1941,  L  leiuses 
to  T  for  one  year  a  ten-room  house  at  a  monthly  rent  of  $75,  T  haying 
the  right  to  sublease.  T  conducts  a  rooming  house  and  at  the  ^:pira- 
tion  of  the  lease  on  February  1,  1942  the  ten  rooms  are  occupied  by 
subtenants.  The  aggregate  maximum  monthly  rents  of  the  separate 
dwelling  units  amount  to  $175.  On  February  1,  1942,  prior  to  the 
effective  date  of  the  Regulation,  L  and  T  renew  the  lease  for  another 
year  at  a  monthly  rentel  of  $100,  the  tenant  retaining  the  right  to 
sublease. 


Tb»  landloid  may  continue  to  charge  $100  until  the  expiration  of 
the  lease  on  January  31, 1943.  In  a  case  where,  at  the  ffltpiration  or 
ether  termination  at  a  or  other  rental  agreement,  the  i»remises  or 
a  prodominaut  part  tbae(rf  ^mre  ooCapied  by  one  or  more  subtenants, 
Section  6  (©).  prior  to  Supplttnentury  Amendmoit  No.  16  (effective 
"Maxell  1, 1M3) ,  permitted  tfie  owner  to  rent  the  premises  at  a  rent  not 
in  excess  of  the  aggregate  maximum  rents  of  the  separate  dwelling 
units,  provided  the  piremises  were  to  be  used  for  similar  occupancy. 
The  provisions  of  Sectioii  5  (e)  were  applicable  whether  the  lease  was 
renewed  before  or  after  the  eseodve  date  of  the  Begulation.  It  was 
not  necessary  for  tihe  lan^ord  to  file  a  p«ti1ion  for  adjustment  Where 
the  maximum  rent  was  established  ^rior  to  Harch  1,  1948  under  the 
first  paragraph  of  Sedjon  5  (e)  as  it  existed  prior  to  that  date,  the 
rent  on  March  1, 1943  as  fixed  by  such  rentiog  will  determine  the  maxi- 
mum rent  under  Section  4  (i) ,  which  was  introduced  by  Supplementary 
Amendment  No.  15. 

(Issued  June  29. 1942 ;  reTlsed  Mtf  15, 1943.) 

IjiTERPRETATION  SL — II.  CcNDITIONS  FOR  APPLICATION  OF  SECTION  5  (e) 
OF  THE  HOUSLNO  BwUhAlJON  (PbIOB  TO  AMENDMENT  OF  MaBCH 

1,1943). 

1.  Assume  the  maximum  rent  date  is  April  1, 1941  and  the  effective 
date  of  the  Bej^tion  is  June  1,  1942.  On  April  1,  1941  L  owned 
a  twelve-room  house  which  was  leased  to  A  unfurnished  at  a  monthly 
rent  of  $50,  under  a  lease  for  one  year  which  expired  on  February  1, 
1942.  At  the  es^iration  of  the  lease  on  February  1, 1942,  L  rented  the 
building  to  B  unfumidifid  under  an  oral  agreement  for  a  month-to- 
month  tenancy  at  a  rent  of  $76  a  month.  L  and  B  orally  agreed  that 
B  could  operate  the  building  as  a  rooming  house.  B  proceeded  to  rent 
seven  of  flie  twelve  rooms  as  furnished  rooms  on  a  weekly  basis,  and 
occupied  the  remaiuing  five  rooms  himsell  B  supplied  heat,  light  and 
other  services  for  the  rotms  which  were  sublet.  On  July  15,  1942  L 
served  B  with  a  notice  that  the  rental  affl^ement  between  them  would 
tominate  on  July  31, 1942,  such  notice  being  in  conformity  with  the 
fequirements  of  local  law  by  which  15  days'  notice  was  sufficient  to 
terminate  a  month-to-month  tenancy.  On  July  31, 19^  B  removed  all 
the  furniture  in  the  building  and  proceeded  to  vacate.  On  July  81, 
1942  the  aggregate  of  the  maximum  rents  of  the  rooms  rented  to 
roomers  was  $70  a  month.  L  tiien  desired  to  rent  .the  entire  structure 
to  a  new  tenant,  C,  at  a  rent  of  $80  a  month,  with  an  agreement  that  C 
might  operate  the  structure  as  a  rooming  house. 

If  the  premises  were  predominantly  occupied  hy  sub-tenaUts  on  the 
expiration  of  B's  lease,  L  could  rent  the  premises  to  C  for  a  Tent  "not 
in  excess  of  the  aggregate  maximum  rents  of  the  separate  dwelling 
units."  In  determining  whether  the  premises  were  predominantly 
occupied  by  sub-tenants,  the  decisive  test  was  the  space  used  by  them 
for  living  and  dwelling  purposes,  rather  than  the  number  of  rooms  or 
dwelling  units.  In  discussmg  additional  problems  involved  in  the 
above  fact  situation,  it  will  be  assumed  that  on  July  31, 1942  the  space 
in  the  structure  was  predominantly  occupied  by  sub-tenants. 

For  the  application  of  Section  5  (e)  it  was  required  that  there  be 
an  "expiration  or  other  termination"  of  the  underlying  lease  or  rental 
ftgifKwnftnt.  Tk&  tests  for  determimng  whether  a  month-to-month 
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tenancy  had  expired  or  terminated  were  the  tests  of  local  state  law. 
Ordinarily  it  can  be  assumed  that  a  month-to-month  tenancy  does  not 
automatically  terminate  at  the  end  of  each  rental  period  and  that  some 
notice  was  required  of  the  type  referred  to  in  the  case  above  stated. 

The  maximum  rent  that  L  might  charge  C  was  not  limited  to  $50, 
the  rent  in  effect  on  the  maximum  rent  date.  On  the  expiration  of  B's 
lease  on  July  31, 1942  L  could  rent  the  entire  premises  "for  use  by  sim- 
ilar occupancy"  for  a  rent  not  in  excess  of  the  aggregate  maximum 
rente  of  we  separate  dwelling  units,  and  it  was  not  necessary  to  petition 
for  an  adjustment  for  this  purpose  [Interpretation  SL— IJ.  Further- 
more, the  aggregate  maximum  rents  of  the  separate  dwelling  units 
included  the  maximum  rent  of  the  five  rooms  occupied  by  B"  at  the 
expiration  of  his  rental  agreement.  Since  these  five  rooms  had  never 
been  rented  as  a  dwelling  unit  during  the  period  within  which  maxi- 
mum rents  are  determined,  the  rent  which  L  could  charge  C  wa^ 
influenced  by  an  unknown  fact  which  the  Area  Rent  Director  could 
determine  under  Section  5  (d)  by  fixing  a  maximum  rent  for  the 
5  rooms.  The  result  might  be  that  L  might  demand  a  rent  which 
would  make  the  operation  of  the  structure  as  a  rooming  house  un- 
profitable to  C.  Eujwever,  where  the  conditions  of  Section  5  (e)  were 
satisfied  it  Was  assumed  that  the  rent  to  be  paid  by  the  tenant  (as 
distinguished  from  the  rents  payable  hj  the  occupants  of  the  rooms) 
would  be  fixed  by  processes  of  bargaining  for  mutual  advantag;e. 

In  ordra*  to  attisfy  the  requirement  that  L  rent  "for  use  by  similar 
occupancy,"  it  was  sufficient  that,  under  the  lease  or  other  rental  agree- 
ment made  betwefen  L  and  the  new  tenant  C,  the  lattw  be  given  the 
right  to  suMet  or  take  in  roomers  to  at  kast  the  same  extent  mat  there 
were  subtenants  or  roomers  on  expiration  of  BVi  lease. 

If  L  rented  to  C  it  was  not  necessary  for  L  to  supply  the  furniture 
for  the  rooms,  nor  the  minimmn  service  applicable  to  such  roon^. 
These  minimum  services  became  the  oldigation  of  the  new  tenant  C. 
L's  obligation  was  to  supply  the  minimum  services  ia  connectioa  with 
the  rental  of  the  entire  house.  _.-«»» 

2.  Assume  in  the  case  stated  in  paragraph  1  ihxAj  wlwn  B's  rental 
agreement  ended,  five  of  the  twelve  rooms,  constituting  less  than  half 
of  the  space,  were  rented  to  roomers.  However,  the  roomers  were 
given  the  privilege  of  using  B's  living  room  and  kitchen  along  with  B. 

The  premises  were  not  predominantly  occupied  by  subtenants  or 
roomers,  and  Section  5  (e)  did  not  apply.   The  use  by  the  roomera 
of  the  living  room  and  kitchen  in  common  with  B  was  not  "occupancy 
under  a  rental  agreement  with  B  within  the  meaning  of  5  (e),  and 
thus  this  use  was  disregarded  in  determining  predominant  use. 

3.  Assume  in  the  case  stated  in  paragraph  1  that,  without  proceedmg 
under  Section  5  (d),  L  determined  that  the  maximum  rent  for  the 
five  rooms  which  B  was  occupying  at  the  expiration  of  his  lease  was 
$20,  thus  that  the  maximum  rent  for  the  entire  structure  was  $90. 
L  then  rented  the  house  to  C  for  $80  a  month  and  collected  that  amount 
for  several  months.  Thereafter  the  Rent  Director  initiated  proceed- 
ings under  Section  5  (d)  and  determined  that  the  maximum  rent  for 
the  five  rooms  was  $15  and  thus  that  the  maximum  rent  for  the  entire 
structure  was  $85.00. 

The  Rent  Director's  order  determined  the  maximum  rent  as  of  the 
tm^vhrn  W9  Jfiaae  ^pired^  and  L  was  not  in  violation  of  the  Ri^;ula- 


100 

tion.  However,  had  L  rented  to  C  for  $90  he  would  be  in  violation  of 
the  Regulation,  since  he  demanded  and  received  rent  in  excess  of  the 

maximum*  *  i» 

In  the  proceeding  under  Section  5  (d)  the  Rent  Director  should  fix 
the  maximum  rent  for  the  five  rooms  on  the  basis  of  comparability, 

(laBoed  Aueiat  25,  m2 ;  reyieeaifiur^l^ 

Interpretation  SL — III.  Requirfment  or  ^^TsBMnsfMSffOi^^  0?  ImsB 
Under  Former  Section  5  (e). 

Assume  that  the  maximum  rent  date  is  March  1, 1942  and  the  eflfec-^ 
ti^  date  of  the  Regulation  is  July  1, 1942.  On  March  1,  1942  a  ten- 
room  house  was  leaidd  to  A,  who  occupied  the  entire  preniises  himself 
for  a  rent  of  $50  a  month*  On  August  1^  1942  this  lease  expired  ana 
a  six-month  lease  was  made  with  T  for  a  rent  of  $80  a  month.  It  wa^ 
agreed  that  T  might  use  the  structure  for  a  rooming  house.  Imme^ 
diately  after  execution  of  this  kase  T  occupied  three  rooms  of  the  homb 
and  rented  the  remaining  seven  rooms,  constituting  a  predominant 
part  of  the  structure,  to  subtenants.  The  maximnm  rents  of  these 
seven  rooms  totalled  $90. 

The  m^^yyintn  rent  for  the  house  is  $50  a  month.  The  provision  in 
the  lease  between  L  and  T  for  a  rent  of  $80  a  month  was  m  violatkm 
of  the  Begulation.  The  first  paragraph  of  Section  5  (e)  of  the  Hous- 
ing BeguLition  (as  it  existed  prior  to  March  1,  1943}  was  not  appli- 
cable. That  paragraph  applied  only  where  a  pred(«mnant  part  of  the 
premises  was  occiipied  by  sabt^iants  at  the  terndnatian  of  a  lease. 
la  this  case  a  predominant  part  of  the  premises  was  not  occupied  by 
subtenants  when  A's  lease  expired. 

The  landlord  may  however  file  a  petition  for  adjustment  under 
Sedaon'5  (a)  (8)  if  there  has  been  a  substantial  increase  in  the  number 
of  sub-tenants. 

(Issued  August  27, 1942 ;  revised  May  15, 1943.) 

Interpretation  SL — IV.  Expiration  of  Lease  With  Premises  not 
Predominantly  Occupied  by  Subtenants. 

Assume  in  each  of  the  following  cases  that  the  maximum  rent  date 
is  March  1,  1942  and  the  effective  date  of  the  Housing  and  Hotel 
Begulations  is  July  1, 1942. 

1.  On  August  1,  1941  L  leased  a  rooming  house  to  T  for  one  year 
at  a  rent  of  $75  a  month.  When  this  lease  expired  on  July  31,  1942 
all  rooms  in  the  house  were  occupied  by  roomers.  The  maximum 
rents  of  the  rooms  totaled  $150  a  month.  On  expiration  of  the  lease 
L  rented  the  rooming  house  to  T  on  a  month-to-month  basis  for  $110 
a  month.  This  was  within  the  maximum  rwit  established  under  Sec- 
tion 5  (e)  of  the  Housing  Begulation  as  it  appeared  in  the  Begulation 
prior  to  amendment  on  Mar^  1, 1943.  August  15  all  the  roomers 
had  moved  out  and  T  tibereupon  moved  in  and  occupied  the  entire 
stroctore  himself.  By  proper  notice  T  terminated  the  month-to- 
mon&  tenam^  effective  <m  October  1, 1942,  and  on  that  date  T  vacated 
thepremises. 

The  ma^Tnnm  rent  for  the  house  on  October  1, 1942  was  $75  a  month, 
Uie  rent  on  March  1^  1942*  Wbra  the  lease  expired  on  Julv  31,  1942 
a  f^ft^nm  rent  of  $160  was  eslsbliahed  under  Sedaon  5  (e).  This 
maadmnm  rent  ccmtinaed  during  the  period  d  the  new  rental  agree- 
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ment  made  between  L  and  T  <m  August  L  1942.  Wlien  this  new 
rentel  agreement  expired,  L's  right  under  uie  Begolatum  to  receive 
a  higher  rent  than  the  March  1, 1942  rent  depended  up<m  whether  the 
conditions  set  out  in  Section  5  (e)  (as  it  existed  prior  to  MarchL 
1943)  were  again  present.  When  the  new  rwtal  agreeing  expued 
no  part  of  the  premises  was  occimied  by  subtoiante  and  tlierefore 
Section  6  (e)  was  inapplicable.  Thus  the  maximum  re^  reverted  to 

the  March  1, 1942  level.  , ,  . 

2.  In  paragraph  1  it  is  stated  that  the  maximum  rent  establidiea 
under  Section  5  (e)  on  termination  of  the  underlying  lease  on  July  81, 
1942  continued  during  the  period  of  the  new  lease  or  other  rmtal 
agreement.  This  statement  is  subject  to  one  qualification.  Assume  in 
the  case  stated  in  paragraph  1  that,  on  August  15, 1942,  the  Rwit  Di- 
rector decreased  the  maximum  rents  of  the  rooms  within  the  house  to 
a  total  of  $100,  under  the  authority  given  by  Section  5  (c)  (1)  of  the 
Hotel  Regulation.  This  action  automatically  decreased  the  maximum 
rent  for  the  entire  structure  to  $100. 

(ISBoed  CNTtober  26»  1942 ;  revised  May  15b  19^ 

Interpretation  SL— V.  Application  of  FoMOB  Section  5  (e)  Where 
Premises  Sublet  Furnished. 

[This  Interpretation  involves  the  same  fact  situation  as  in  Inter- 
pretation 4  (a)— in,  with  the  addition  of  a  commeiit  ecmceming  the 
application  of  the  former  Section  5  (e).] 

Assmne  in  each  of  the  following  cases  that  the  maximnm  rent  date 
is  April  1, 1941  and  the  effective  date  of  the  Regulatipn  is  June  1, 1942. 

1.  On  April  1, 1941  L  is  renting  a  furnished  house  to  T  for  $10  a 
month.  On  Februacy  1,  1942  T  suUets  to  S  for  $60  a  month.  On 
A^nist  1, 19^  T%  lease  tenninates. 

^e  m^xi"*"™  rent  jfor  the  furnished  house  is  $40  a  month,  both  as 
between  L  and  T  and  as  between  T  and  S.  On  and  after  June  1, 1942 
T  is  entitied  to  demand  sxsA  receive  only  $40  a  month  from  S  [Inter- 
pretation 4  (a)— n,  paragraph  2]-  (m  expiration  of  T's  lease  Sec- 
tion 6  (e)  as  it  listed  prior  to  Supplementary  Amendment  No.  15 
(effective  March  1,  1943)  applied,  since  the  house  was  then  wlu^ 
occupied  by  a  subtenant  HowevCT.  Section  6  (e)  did  not  affect  tt» 
amount  of  the  maximum  x§nL  That  section  permitted  L  to  rent 
"the  entire  premises"  for  a  Tent  *^ot  in  excess  of  tile  aggregate  maxi- 
mum rents  of  the  separate  dwelling  units."  Here  the  only  dwelling 
unit  is  the  "entire  premises"  and  tioe  only  maximum  rent  to  be  cam- 
sidered  is  the  maximunt  rmt  for  sudir  premises,  i  e.,  $40  a  month. 

2.  On  April  1, 1941  L  is  renting  a  house  to  T  unfurnished  for  $25  a 
month.  On  February  1, 1942  T  sublets  to  S  furnished  for  $40  a  m<mtfa. 
On  August  1, 1942  T's  lease  terminates. 

The  maximum  rent  for  the  house  unfurnished  is  ^  a  month,  and 
for  the  house  furnished  is  $40  a  month.  The  language  of  Section  5  (e) 
as  it  existed  prior  to  Supplementary  Amendment  No.  16  (dtetibiye 
March  1, 1943),  applied,  smce  at  the  expiration  of  T^s  lease  tiie  house 
was  wholly  occupied  by  a  subtenant.  However  Section  5  (e)  did  not 
result  in  an  increase  in  the  maximum  rent  for  the  house  unfurnished. 
Under  that  section,  prior  to  its  elimination  by  Supplementary  Amend- 
ment No.  15  (effective  March  1,  1943)  L  could  rent  the  house  to 
T  for  a  rent  not  in  excess  of  the  aggregate  maximum  rents  of  the  sep- 
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arate  dwelling  units.  In  this  instance  the  only  dwelling  unit  rented 
is  the  entire  house  and  the  maximum  rent  to  be  considered  is  the  rent 
for  the  entire  house.  Moreover,  if  L  rented  the  house  to  T  unfurnished 
the  maximum  rent  to  be  considered  for  the  purposes  of  Section  6  (e) 
was  that  for  the  house  unfurnished,  to  wit,  $25  a  month. 

L  might,  however,  rent  the  house  furnished  to  S  or  any  other  tenant 
for  $40  a  month,  since  that  is  the  maximum  rent  established  under 
Section  4  (d).  This  rent  is  subject  to  decrease  under  the  provisions 
of  that  section  and  Sectirai  5  (c)  (1)  if  it  is  higher  than  ^comparable 
rantB^  on  April  1, 19^ 

(Issued  November  14»  1M2 ;  revised  May  15, 1943. ) 
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Sublessor's  right  to  evict  subtenant  —  6  (a)  (6)— IV^  p.  78. 

Temporary  tmaort;  refusal  to  vacate  in  6  (b)  {l>-^IIIf  p.  81. 

eordance  with  agreement. 

Trust  beneficiary,  occupancy  by^^*..-.^...   6  (a)  (6)— VI,  No.  3,  p.  79. 

Trustee,  occupancy  by     6  (a)  (6)— VI,  No.  2,  p.  79- 

Vendor:  right  to  evict  in  behalf  of  purchaser  6  (a)  (6) — III,  p.  77. 

acquiring  rights  prior  to  October  20,  19^. 

"Construction":  Distinguished  from  Alteration   4  (f) — I,  p.  39. 

Conversion  from  Oil  to  CoalBum^ig  Unites  Mej^  5  (a)  U)— II>  P-  49. 

Capital  Improvement. 
Decrease  in  Maximum  Rent: 

First  rent  after  major  capital  imi»ovement;  4  (d)— *I,  p.  88« 

joinder  with  proceeding  under  Section  5  (d). 

Lower  rent  for  other  penods  during  term   MR — VIII,  p.  23, 

Measure  of  adjustment:  first  rent  after  major  6  (c)  (1) — I,  p.  66. 

capital  improvement  higher  than  compa- 

cablefeiits. 
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BiAleet  latscprstatkms 

Decrease  in  Maximum  Bmt— Continued. 

New  dwelling  units:  ^  /  \    tt  «  oo 

Created  after  effective  date  —  4  SVtK?'  i  An 

Created  by  remodeling-   4  (f)— I.  No.  1,  P-  40. 

Occupancy,  decrease  in   5  (a)„(8)— I,  No.  1  p.  «. 

drderof  a^ciease  m  &-m»  No.  5,  p,  47. 

PrSe^s  predominantly  sublet  SL— IV  No.  2,  p.  101. 

"Seasonal  variations"  in  rent.  -  6  (a)  (7)— I,  No.  1  (c),  3  Cb), 

p.  62. 

^"^ffl^T;..-.  -  1  (b)  (4)-I.  No.  2.  p.  9. 

Rooming  house—,  ^  *  W — h  P-  42. 

Decrease  in  Services:  io  /«^  /"n    t  on 

Furniture  -  -  '   13  (a)  (7) — 1,  p-  vo. 

Decrease  fai  ^aee:" 'ftiMiUng'New  Dwelling  Unit..  4  (e)— I,  P»  38. 
Deed* 

Occupancy  in  contzaventipn  of  restrictive  6— II,  No.  4,  p.  70. 
covenant. 

^^Msjdmum  rent  where  lease  provides  discount   MR—I,  No.  2,  p.  18. 
for  prompt  payment. 

Down  Payment:  oa 

As  part  of  maximum  rent   -  ^^7"^-^'  Kkf^  oa 

Not  required  in  sale  of  rental  property—-.—  6  ^i^rT^^'o^'J*^ 
Prepayment  of  last  month's  teat  as  affecting   MRr-2fc,  No.  2,  p*  ». 

maximum  rent.  ^  . .    -        o  /k\  ^  ia 

Under  lease-option.-.   -  *  (c)— Ifo.  2  (b),  p.  16. 

^^^Evtotion^^for  purpose  of  changing  number  6  (b)  (1)— IV,  p.  82. 

1  (b)  (i)-n.  p.  8- 

Special  relationship  .  5  W  (4)— P-  ^6. 

"Enforceable  Right  to  Buy,"  what  constitutes.---  o  (a)  (b)— il,  p.  //. 
"Enforceable  Right  to  Possession:"  ' 

Eviction  of  subtenant  for  occupancy  by  sub-  6  (a)  Co)— iv,  p.  75- 

lessor. 

Action  to  evict:  eflfect  of  Seotton  6  upon  pend-  6—1,  p.  69. 

ing  proceedings.  ...^       ,  i»/\/A\ir«.>ye 

Assignment:  second  tMiant  who  holds  assign-  6  (a)  W) — v,  p.  ?». 

ment  of  right  to  collect  rent:  right  to  evict.    ^  ^, . 

Certificate  of  evictioiii  gsnml  considerationft  6  (W  (i)— it  P- 

in  issuance.                         ^  ^  /u\  /i\    tv  «  » 

Changing  number  of  dwelling  units  o  (b)  p. 

Defined   — r— «-^-"-  27iX'^^    tv  « 

Down  payment  not  required  unctor  Seelaon  6  (b)  US— 1^Y»  P-  W»* 

0  (b)  \2) 

^Exemption  from  eviction  provisions:   War  6  (c)  (3)— I,  p.  89. 
Cjfuests 

Furniture:   changing  aooonunodations   ftroln  6  (b)  (1) — ^V.  p.  82. 

unfumfebed  to  furnished.  «       /,\    xtt  00 

Gift:  owner  acquirmg  rights  by  gift  aft»  6  Cb)  (I)— Vi»  p- 84. 
October  20.  1942;  right  to  evict.  «  /un  /o^    t  ha 

History  of  Section  6  (b)  (2)  —  --..  -  6  (b)  g)— I,  P.  W. 

Limited  interests:  eviction  by  holders  -  6  vi,  p. 

Moriigagor  M'*tenant"under  Section  6    ----  6— III.  P- 7U^ 
New  lease  eMCUted  by  limdlord  in  reliance  6  ft))  W— Ht  P-  oU. 
on  tenant's  notice  of  mtention  to  vacate. 

New  lease  on  same  terms  and  conditions:   

Date  of  demand  for  signature..   6  (a)  WT'^f  ^T4. 

Obligation  to  pay  increased  rent  wlwa  MUr-Ai,  p» «. 
authorized  under   Regulation  or  en 
expiration  of  rent  control.  ^    ^    T^r  xt    1  -ri 

Where  rent  is  ixioreased  to  maximum  rent,  o — lY,  JNO;  1,  p.  71. 
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liiilliect  Int«rpretatioiit 

Sviction — Continued. 

Nonpayment  of  Rent: 

For  period  preceding  effective  date  6 — IV,  No.  2,  p,  71. 

Rfioit  due  former  owner  6 — IV,  No.  3,  p.  72. 

WhMe  rait  iDoreaaed  to  nuudmum  rent —  S — I,  p.  45. 

Notice:  ' 

Mailing  copy  to  Area  Rent  Office  6  (d)— II,  p.  92. 

Nonpa>ment  of  rent  6  (d) — III,  p.  92. 

Pending  actions  to  evict:  effeet  6  (d) — I,  p.  91. 

Requirements  after  issuance  of  oertifieate    6  (b)  (2)— VII,  p.  87. 

under  Section  6  (b)  (2) . 
Requirements:  generally  6  (b)  (1) — I,  p.  80. 

^rvice  of  eviction  notice  prior  to  expira-    6  (b)  (2) — V,  p.  86. 

tion  of  three  months'  waiting  period. 
Oeeupancy: 

By  family  or  dependents  6  (a)  (6) — I,  p.  76.  . 

By  family  of  purchaser  acquiring  rights   6  (b)  (2)— VJH,  No,  3#.p.  88. 

after  October  20,  1942 
By  purchaser  of  multiple-dwelling  struc-    6  (b)  (2) — ^VI,  p.  87. 

ture. 

Tenant  occupying  part  of  pramisee  under   6  {»)  (4) — ^I,  p,  75. 
Seotion  6  (a)  (4). 
Occupant: 

Meaning  of,  in  Section  6  (c)   6  (c)  (3)— I,  p.  89. 

Payment  requirements:  Section  6  (b)  (2): 

Escrow.-..   6  (b)  (2)— I,  p.  85, 

Generally  6(b)  (2)— lil^  P.  86*^ 

Purchaser  acquixing  rights  after  October  20. 
1942:  .  ' 

Gromjd  for  eviction  luider  Section  6  (a)..  6  (b)  (2)— II,  p.  85. 

Pxuposes  other  than  own  occupancy  6  (b)  (2)— VIII,  p,  87. 

Right  to  evict  own  tenant...  6  (b)  (2)— IX,  p.  88. 

Right  to  evict  vendor  6  (b)  (25—13^,  NP>2,.p.  89. 

Purchaser  acquiring  rights  before  October  20, 
1942: 

Self-occupancy  6  (a)  (6) — II,  p.  77. 

Vendor's  ri|^t  to  oviet  for  pordiaaer'e  6  (a)  (6)— p.  77. 

occupancy. 

Refusal  to  permit  access  to  premises:  when    6  (a)  (2)— I,  p-  74. 

contrary  to  rental  agreement. 
Relation  of  Section  6  (b)  (2)  to  Sections  6  (a)    6  (b)  (2)— I,  p.  84. 

(6)  and  6  (b)  (1). 

Remainderman's  right  to  evict  life  tenant  6  (a)  (6)— VI,  No.  1,  p.  79. 


prior 

Sublessor's  right  to  evict  subtenant  for  own  6  (a)  (6) — IV,  p.  78. 

occupancy. 

Temporary  tenant:  refusal  to  vacate  in  ac-  6  (b)  (1) — III,  p.  81. 
cordance  with  agreement. 

Tenant:  meaning  under  Section  6   ft— II,  p.  70. 

Trust:  eviction  fdr  Meu^an^  bgr^  „r  « 

Beneficiary   6  (a)  (6)— VI,  No.  3,  p.  79. 

Trustee-/-  -   6  (a)  (6)— VI,  No.  2,  p.  79. 

Vendor's  right  to  evict  for  occupancy  by  pur-  6  (a)  (6) — III,  p.  77. 
chaser  aeqidring  rights  priw  to  October  20, 
1942.  \ 
Eixemption  from  Eviction  Provisions: 

Meaning  of  "occupant"  and  "residence"  under  6  (c)  (3)— I,  p.  89. 
Section  6  (c)  (3).  ^ 
Exemption  from  R^:cdation: 

Business  properties.   1  (a) — I,  p.  1. 

"Farm"  defined    1  (b)  (1)— I,  p.  7. 

Furniture  separately  owned   1  (a) — V,  No.  3  (b),  p.  6. 

Housing  accommodations  occupied  by  farm  1  (b)  (1) — II,  p.  8. 
employees. 
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Subject  InterpretatteDt 

Exemption  from  Regulation— Continued.  .  t  o 

Underlying  lease  of  hotel  J  (b)  j'P;^^-,^ 

Underlying  tease  of  roomfag-hotiee  . —  1  (b)  (4)— P 

Vacant  land   ^  w — P* 

"Expiration  of  tenancy"  under  former  Section  5  (e) .  SL — II,  No.  1,  p.  98. 

Farm  Exemption:  -  .  •  ^  « v  /^x    t  ^ 

Definition  of  "farm"  and '^farmtogoperatkms"-  1  (b)  (1)— J,  P-  7. 

TOTant-employeei  "cttigased  in  farm^  operas  1  (b)  (1)— U»  p.  »• 
tions". 

Fxareclosure:  ^.      ^      ^  t  \  /a\    ttt  ^ 

Mortgagee  in  possession  pendmg  foreclosure  5  (a)  ^4; — 111,  p.  07. 

as  special  relationship. 

Fuel  Oil* 

Change  in  method  of  heating  as  fldnj^w  oaptal  6  (e)  (1)— II,  p.  48. 
improvemrat. 

^'"^^ccommodatione  changed  f rO»  wd^tnished  to  4  (d)— II,  No.  %  p.  87. 
furnished  prior  to  effective  date  and  tented 

after  effective  date.  .  ,  .  ^  .         ^  /  x    ttt  xt    o  «  on 

Cliange  from  unfurnished  to  furnished  between  4  w — sio.  A  p.  dU. 

maximum  rent  date  and  effective  date.  ^  /un  /1^    v  oo 

Eviction  to  change  accommodations  from  un-  6  (b)  CI; — V,  p-  m. 

furnished  to  fumiriied.  ^  ^    *  «  /  x         tv   t^^  o 

Iii0taltetion  <rf  fimiitine  w^OnodA  ocmsent  of  6  (a)  (3)— IV,  1*0.  2  W, 

tenant  P* 
Not  included  in  d^nition  of  services..  13  (a)  (7)—\,  P.  96. 

Removal  of._  —  ^V"!— 1^^^  ?TV""i' ^7  ' 

Separate  mftyiTnnm  rents  for  house  furnished  4  [ft) — 111,  p.  o7. 

and  unfurnished;  Section  4  (a)  and  4  (d).  ,  ,  ^    ,^  . 

Separate  ownership  of  honae  and  furniture  1  (M— V,  p.  4. 

rented  to  same  tenant. 

Subletting  fprni^bed;  effect  of  former  Section  bir— V,  p.  101. 

5(e). 

^^IS^rease  in  services  without  consent  ctf  tenant.  5  (a)  (3)— IV,  No.  la,  p.  88. 
Rfflted     separate  i^reement  - —  1  (a)— 11,  P-  4. 

Eviction  by  owner  acquiring  rights  by  gift  6  (b)  (1) — VI,  p.  83. 

after  October  20,  1942.  ^  /-.x    t  xr^  a  «  oo 

Gr^uated  iwt,  maxfanum  rwrt  wteo  toan  pro-  4  (a)— I»  «o,  4,  p. 

vides. 

Conversion  from  oil  to  coal  as  major  capital    5  (a)  (1) — II,  p.  48. 

In^ttS^ins^oeB without conaent of  UatmAi    6 C«) (^IV, No. 2  (b), p.  63. 

providing  central  heating.  t   r^  rti 

"SeaaonalvMiatioiis"  in  rent  5  (a)  (7)— I,  p.  61. 

^**^^Measure  of  adjustment  for  inereased  servioeB—  6  (a)  (3)— V,  p.  54. 
Tax  on  tdtephono  service:  effect  of  increaae...  MR—XII,  p.  28. 
^UnderlySg  le«»  dempt  from  ewfciaii  pWH   6  («)  (4)— I,  No.  6,  p.  76 

Underiying  lease  exempt  Uom  R^fiOlrttett  1  (b)  (4)— I,  p.  8. 

Housing  Accommodations:  „ 

Adjoining  land  -^—^—"r  -rw  ir     \  '>^.~\V'J^'^ 

Changed  prior  toeffecttredatetodrentedafter  4  (d)— U,  p.  36. 

effective  date.,  ,  M—V  n  4 

Furniture    *  W    v.  p.  4. 

Garage....-    }  %7?iW4 

Maid  service   -   \  W    iv,  P-  *•  ' 

Vacant  land  -  - .    -  ^  (*)— HA-  P-  »• 

Housing  Acconunodatiw  Constructed  with  Pnor- 

Effect  of  increase  in  approved  rent  4  OQ— II»  P- 

Meaning  under  Section  4  (f)  <-  4  W— 1,  p.  W. 

638086° 


V 


108 


BnbiJect  Integrpretatimis 
Housing  Accommodatioiui  Brated  6n  Maximum 
Reoit  Date: 

New  dwelling  units  created  by  addition  or   4  (e)— l»  p.  33. 

decrease  oi  space. 

Single  lease  including  two  houses-— 4  (o) — I,  No.  3,  p.  33, 

Improvements: 

Obligation  of  tenant  to  improve  property  as  MR — No.  1«  p.  21,  No.  4, 
part  of  maximum  rent.  P»  23. 

Increase  in  Maximum  Bent.   (Se<  Adjustment  of 

Maximum  Rent.) 
Installment  Payments: 

"Down"  payment  not  required  under  Section   6  (b)  (2)— IV,  p.  80. 
6  (b)  (2). 
Ineulation : 

Installation  of  insulation  as  major  capital   6  (a)  (1)— II,  p.  49. 
improvement. 

Labor: 

Iteant's  obligation  to  work  f or  landted  as  BiB— V,  No.  3,  p.  21. 

part  ot  maximum  tmt^ 

Lease:  . 
Adjustment  order:  Entered  in  middle  of  rental    5— III,  p.  46. 

peilod. 

Entered  prior  to  expiration  of  lease  provid-  5—1,  p.  44. 
ing  lower  rent  than  tiiat  aet  in  order. 

Eviction: 

Refusal  to  sign  renewal  lease;  date  of    6  (a)  (1) — I,  p.  78. 
demand. 

Temporary  temmt's  refusal  to  vacate  in  6  (b)  (1)— III,  p.  81. 

accordance  with  agreement. 
Exemption  from  Regulation: 

Underlying  lease  of  hotel.  1  (b)  (4)— I,  p.  8. 

Underlying  lease  of  rooming-houee.-  1  (W  (4)— II,  p.  10. 

In  ejffect  toer  mm  than  one  year  but  for  term  5  (a)  (5) — ^I,  p.  58. 
starting  less  than  one  year  brfore  maximum 
rent  date. 

Made  prior  to  maximum  rent  date  for  term    4  (a) — V,  p.  31. 

conmiencing  after  maximum  rent  date. 
New  dwelling  unit:  inclusion  of  two  houses  in   4  (c) — ^I,  No.  3,  p.  83. 

single  lease  as  creating. 
"Same  terms  and  conditions":  rent  increased  6— IV,  No.  1,  p,  71. 

to  maximum  rent. 
Tenancy:  occupancy  after  expiration  of  lease  6 — II,  No.  1,  p.  70. 

as  constituting. 
Term: 

Meaning  in  Section  5  (a)  (5)__  _  5  fa)  (5)— II,  p.  59. 

Meaning  in  Section  5  (a)  (6)  5  (a)  (6)— I,  p.  60. 

Underlying  lease  renewed  prior  to  effective  SL— I,  p.  97. 
date:  effect. 

Lease-Option  agre^nents:  Approval  by  Rent  Direo-  2  (c) — ^I,  p.  13. 
tor. 

Lease  Provisions: 

Attorneys'  fees:  payment  of,  on  default-.^  MR — II,  No.  2,  p.  19.  • 

Cancellation:  .  ^  .  »»» 

Addition  of  eanoellation  dauseasinereaAe  6  (a)  (8) — ^III,  p.  52. 

in  services. 

Payment  for  privilege  as  tent   MR— VI,  p.  22. 

Concessions  4  (a) — I,  p.  29. 

Different  rents  for  different  period  of  term:  MR — VIII,  p.  23.  - 

lease  made  after  maximum  rcmt  date. 

Diseount  for  prompt  payment.  a  MR — I,  No.  2,  p.  18. 

Down  payment  of  rent  ~.  MR — IX,  p.  24. 

Graduated  rent   4  (a)— I,  p.  29. 

Increased  rent  when  authorized  by  Regulation  MR — XI,  p.  25. 

or  on  expiration  of  rent  control. 
Option  to  purdiase: 

Grant  not  ground  for  adjustment  2  (c) — I,  No.  3,  p.  18. 

Where  inocmsistent  with  Regulation  2  (c) — ^I,  p.  13. 


esulijeet  -  latoepcetatlms 

Leasef  Provisions — Continued. 

Penalties  for  late  payment   MR — II,  No.  1,  p.  18. 

Percentage  rents—  —    MR— L  No.  1,  p.  17. 

Prepayment  of  last  month's  rent   MR — X,  No.  2,  p.  25. 

Bdusal  to  pmnit  aceess  to  pr^oaJaes:  wbm  6  (a)  (2) — ^1,  p.  74. 

contrary  to  rental  agreement. 

"Same  terms  and  conditions" :  rent  increased  to  6 — IV,  No.  1,  p.  71. 

maximum  rent  in  renewal  lease. 
Subletting:  ^        ^  ^_ 

Additicmal  rent  for  subtmiants   MR— I,  No.  3,  p.  18. 

Grant  of  privilege  as  increase  in  services. .  5  (a)  (3) — I,  p.  51. 

"Substantially  higher  rent  at  other  periods  6  (a)  (7)— I,  No.  3,  p.  62. 
during  term". 

Variable  rent   -  —  MR — ^iiJB- 

Variation  ki  tm%  beeanse  ci  Imgtb  of  tmn   MR— -Vn»p.23. 

Ufe  Tenant: 

Right  of  remainderman  to  evict    «  (a)  (6)— VI.  No.  1,  p.  79. 

Liquidated  Damages:  -.rr 

Validity  of  lease  provision  for  payment  for.  MB^VI,  p.  22. 
exercise  of  privfli^  of  caneeUalfon. 
Maid  Servioe: 

Increase  in  services  without  consent  of  tenants  5  (a)  (3) — IV,  Na  2,  p.  63 

Petition  for  increase  in  maximum  rent  where  1  (a) — IV,  p.  4. 
maid  service  provided  .      —  ^ 

Mailing  Ck>p>  of  Notice  to  Area  Office    «  (d)— II,  p. 

Major  Capftal  Improvement:  r  /  n  /.n    t  -lo 

•  Advance  opinion  by  Area  OfiBce  —  5  (a)  (1) — J,  p.  45. 

Change  prior  to  effective  date  and  renting  4  (d) — II,  No.  1,  p.  36. 
after  effective  date.             '  ,  .  » 

Definition  -   5  (a)  m— L  p.  47. 

^    Hei^^ig:  oonvmion  to  ooal  or  installation  of  5  (a)  (1) — II,  p.  49. 
insnlation  as  major  capital  improvement. 

Measure  of  adjustment:  first  rent  higher  than  5  (c)  (1) — ^I,  p.  66. 

comparable  rents. 

Procedure  where  there  is  doubt  whether  major  4  (d) — I,  p.  35. 
eapitid  improvement  has  been  made  within 
Section  4  (d). 

Rent  "fixed'*  by  a  rental  agreement  in  .effect  5  (a)  (2)— I,  p.  60. 

on  maximum  rent  date. 

Maximum  Rent:  »^    -rr  mr  a 

Attom^r's  fees;  provfai<m  for  paym^t  on  MR— II,  No.  2,  W. 

def  amt  .  ^  /  X    T  1 

Business  uses:  determination  for  properties  1  W — *^  P-  1- 

combined  with  dwelling  uses. 

Cancellation:  payment  for  exercise  of  privilege  MR — ^vl,  p.  22. 

as  rent.  ,  ,  __ 

Gash  iwt  plus  obUgation  to  supply  materials,    MR— v,  p^  21. 

improvements  or  services. 
Change  of  accommodations  prior  to  effective    4  (d) — II,  p.  36. 

date;  rented  after  effective  date. 
Different  rents  for  difl^nt  periods  <rf  term;    MR— VlII,  p.  28. 

lease  made  after  maximum  rwit  date. 

Discount  for  prompt  payment   /JT  ^xr^'  ' 

Dwelling  units:  change  in  number  4  (d) — ^IV,  p.  37. 

Furniture:   separate  maximum  rents  after    4  (d) — III,  p.  37. 

change  from  unfurnished  to  fumislied. 
Increased  r«nt  when  authorized  under  R^tula-  MR — XI,  p.  25. 

ticm  on  ^q>iration  of  rent  control. 
Lease  made  prior  to  maximum  rent  date  for   4  (a) — V,  p.  31. 

term  commencing  after  maximum  rent  date. 
Mortgage:  rent  including  value  of  interest  MR — ^III,  p.  19. 

conveyed  under  agreement  to  mortgBgfM^B 

occupancy. 

JNew  dwelling  units:  ^  .  ^    tt  oa 

Created  after  effective  date   4  (e) — 11,  p. 

Created  through  increase  or  decrease  of   4  (c) — I,  p.  33. 
space. 
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BnUect  .  Interpretatioiui 
Maxtmuin  RettV— Continued. 

New  dwelling  units — Continued. 

Reversion  to  rent  on  maximum  rent  date  4  (c) — II,  p.  34. 
where  original  unit  rerented. 

Notice  of  rent  increase  given  before  maximum  4  (a) — IV,  p.  81. 
rent  date  to  be  dfective  after  maxiinum 
rent  date. 

One  month's  rent  deducted  over  term  of  l^a&^^  4  (a) — I,  No.  2,  p.  29. 

Penalty  for  late  payment    MR— II,  No.  1,  p.  18. 

Percentage  rents    MR — I,  No.  I,  p.  17. 

Prepayment  of  rent: 

Down  payment  ^—   MR — IX,  No.  2,  3,  p.  24. 

Last  month's  rent   MR— X,  No.  2,  p.  25.  • 

Priority  housing:  increase  in  approved  rent —  4  (f) — II,  p.  40. 

Renting  in  violation  of  former  Section  4  (e) —  4  ^) — L  p.  38.  ^ 

B^p^:  obligation  to  repair  as  part  of  rent...  MR— IV,  p.  20. 
Bescission  of  rental  agreement: 

•  Made  during  two  months  ending  on  maxi-  4  (b) — I,  p,  32. 
mum  rent  date. 

Made  for  acconamodations  not  rented  on  4  (c) — ^III,  p.  34. 
,           tnATiwiimi  rent  date  and  during  two 
months  ending  on  that  date. 

Made  prior  to  maTimnm  rent  date-^.^-^-  4  (a) — VI,  p.  31. 

Security  deposits    MR-X,  No.  1,  p.  24. 

Subletting.    {See  Subtenancy.) 

Telephone  eeiriee:  effect  of  inereaaed  federal  M&^XII,  p.  28. 
tax. 

Term:  variations  in  rent  beeatuiQ  of  variati«E»is  MB-  VII,  p.  23. 
in  length  of  term. 
Measure  of  Adjustment: 

First  rent  after  major  capital  improvement  6  (e)  (1) — ^I,  p.  66. 
higher  than  comparable  rents. 

Increased  aervicee   — ^   ^ (3)— V,  p.  54. 

Mortgage : 

Assumption  of  mortgage  debt  as  part  of  pur-  6  (b)  (2) — III,  p.  86. 

chase  price  tmder  Sc^on  6  (b)  (2). 

VwiTniiw  rent  including  value  of  interest  MR — ^UJ^  p.  19* 

emveyed  under  Bfffnmmt  f^  mi^Wf^V^'ii 

occupancy. 

Money  secured  by  mortgaging  other  property    6  (b)  (2) — III,  p.  86. 

as  "borrowed  fimds"  imder  Section  6  (b)  (2). 
Mortgage  indebtedness  as  part  of  purdmse   6  (b)  (2)— VI,  pv  87. 

price. 

Special  relationship:  mort^^or  in  possession   6  (a)  (4) — III,  p.  57. 

pending  foreclosure. 
Tenant: 

Mortgagor  as  tenant.-  ^  6 — III,  p.  70. 

Mortgagor's  t^iant  as  tenant  of  purehaeer  6—11,  No.-  ^  p.  70. 
at  foreclosure  Mia 
New  Dwelling  Units: 

Created  after  effective  date  4  (e) — II,  p.  39. 

Maxfanum  rent  4  (c) — ^I,  p.  38. 

Reversion  to  rent  on  maximum  rent  date   4  (c) — IXf  p.  34. 
where  original  unit  is  again  rented. 
Nonpayment  of  Rent: 

Failure  to  pay  before  effective  date  as  groimd  6 — IV,  No.  2,  p.  71. 
for  eviction. 

Notice  whm.  eviet«m  of  tenant  is  based  on   0  (d) — HI*  p.  92. 

nonpayment. 
Normal  Occupancy: 

Adjustments  for  increased  occupancy  ^  6  (a)  (8) — I,  No.  2,  p.  63. 

Notice  m  Evictions: 

Effect  ci  Section  6  (d)  upon  pending  actions..  6  (d)— I,  p.  91. 

Mailing  copy  to  Area  Office.—    6  (d)— II,  p.  92. 

Nonpayment  of  rent:  notice  requirements. ,  _  6  (d> — III,  p.  92. 

Requirements  afterissuanceof  certificate  under  6  (b)  (2) — VII,  p.  87. 
Section  6  (b)  (2). 


-  Bnhfect  Interpretatlont 

Notice  in  Evictions — Continued- 
Requirements  for  eviction;  general   6  (b)  (1) — I,  p.  80. 

Service  of  eviction  notice  prior  to  expiration  of  6  (b)  (2) — V,  p.  86. 
three  months'  period  under  Section  6  (b)  (2) . 

Notice  of  Increase  in  Rent  Given  Before  Maximum  4  (a) — IV/p.  31. 
Rent  Date  To  Be  Effective  Afttir  MndtckinB  Boat 
Date. 

JJ'^otice  to  Vacate: 

Eviction  where  landlord  has  executed  new  lease    6  (b)  (1)— II,  p.  80. 

i^  reliance  on  tenant's  notice  of  intention  to 

vacate. 

Number  erf  DweiUag  Units,  Maa^om  Bmt  aft^  4  (d)— IVt  p.  37. 

change. 

Obligation  of  Tenant  to  Repair  or  Pay  for  Repairs    MR— IV,  p.  20, 

as  Part  of  Maximum  Rent. 
Obligation  to  Pay  Increased  Roit  When  Author-  MB — XI,  p.  25. 

ized  Under  Regulation  or  After  Termination  <rf 

Rent  ControL 
Occupancy ; 

Adjustment  for  increased  occupancy  under    5  (a)  (8) — I,  p.  63. 

Section  5  (a)  (8). 

Eviction  for  oocupancy  by  landlord,  family,  or  6  (i^  (6) — I,  p.  76. 

dependents;  provisions  of  ^eetion  6  (a)  (6) 
prior  to  amendment. 

"  Increased  occupancy  occasioning  increase  in  5  (a)  (8) — II,  p.  51. 
services. 

Tenant  occapyliiK  pert  <rf  pieniisee..-   6  (a)  (4) — I,  p.  76. 

Occupant: 

Meaning  under  Section  6  (c)  (3).-  —  6  (c)  (3)— I,  No.  1,  p.  81 

Option  to  Purchase  in  Lease   2  (c) — I,  p.  13- 

Option  to  Renew  Lease:  ^  «  .  \  .^v  » 

Meaning  of  "term"  under  Section  5  (a)  (6).--  5  (a)  (6)— I,  p.  60. 

Option  to  Renew  or  Terminate  Lease: 

Meaning  of  ^'term"  under  Section  6  (a)  (6).--  5  (a)  (5)— II,  p.  69. 
Option  to  Terminate  Lease:  ' 

Payment  for  exercise  <rf  privilege  ci  eancella-    MR^VI,  p.  22. 
tion  as  rent. 
Orders  of  Area  Rent  OflSce: 
Adjusting  maximum  rent: 

Entered  in  middle  of  rental  period  5 — III,  p.  45. 

Entered  in  proceeding  under  Sectitm  6   4  (d) — I,  p^  36. 

Prior  to  expiration  of  lease  providing  a  5 — I,  p.  44. 
rent  lower  than  that  fixed  in  order. 

Approving  lease-option  agreement:  effect   2  (c) — I,  p-  14. 

Determining  maximum  rent  under  Section  6  (d) : 

'  J)etermining  value  of  conveyanee  of  mort^  MB — ^m,  p.  19. 
gagor's  interest  to  mortgagee. 

Where  maximum  rent  includes  obligation  MR — V,  No.  1,  p.  21. 
to  make  improvements. 

Issued  prior  to  September  22, 1942;  renting  in  4  (e) — I,  p.  38. 
violation  of  former  Section  4  (e). 
Payment  Requitements    Section  6  (b)  (2): 

"    Down  paymwt  not  required   6  (b)  (2)— ly  ,  p.  86. 

In  genmi  .7—..  -   6  (b)  (2)— III,  p.  86. 

Penalties  *  j 

Lease  provision  for  penalties  for  late  payment   MB^II,  No.  1.  p.  1& 

as  affecting  mairimum  rart. 

Percentage  Rents:  ,  ^  ^     ■  ^ 

Maximum  rent  whm  tease  provides  percent-    MR— 1,  I^o.  1.  d-  i7. 

age  rents. 

Permission  to  Rent:  ^  ^      ,     ^      ^  r  x    »  *a 

Effect  of  violation  <rf  Seetion  4  (e)  i»ior  to   4  (e)— I,  p.  88. 

amendment. 
Predominant  Occupancy  by  Subtenants: 

Effect  of  Section  5  (e)  prior  to  amendment  4  W— kP-  '^f. 

Rent  increases  effective  on  March  1,  1943         4  (i) — II.  p.  43. 


112 


Predomiimnt  Occupancy  by  Subtraants— Con. 
Under  former  Bertion  6  (e)«  

Pxedominant  Use: 

Combined  business  and  dwelling,  in  same 
structure. 

Prepayment  of  last  month's  rent  as  affecting  maxi- 
mum T&A, 

Prepayment  of  Bent  as  Part  of  Maqdmum  Bent... 

Priority: 

Effect  of  increase  in  approved  rent  by  agency 
granting  priority.  ' 

Housing  ''constructed''  with  i»riority  rating  

Procedure: 

Advance  opinion  whether  propoe^  idiange  is 

major  capital  improvement. 
Combination  of  proceedings  under  Sections 

5.(c)  (1)  and  5  (d). 
Evictimi:  effect  of  SeeUon  6  (d)  upon  pending 

actions. 

Major  capital  improvement,  doubt  as  to  exis- 
tence of. 

Maximum  rent  where  mortgagor  is  in  occu- 
pancy under  agreement  ecmvejing  aoft* 

gagor's  interest  to  mortgagee. 
Notice.    (See  Notice.) 
Proceeding  under  Section  5  (d) : 

Business  and  dwelling  uses  combined:  deter^ 

mination  of  rent. 
Detennination  of  TOa'dnmni  rent  tuMte  fonner 

Section  5  (e). 
Joinder  with  proceeding  to  decrease  rent  under 

Section  5  (c)  (1). 
Procedure  where  there  is  doubt  as  to  whether 
a  major  capital  improvement  has  been  made. 
Rent  including  obligation  to  supidy  inq^ve- 

ments,  labor  or  repairs. 
Bent  including  value  of  interest  conveyed 
under  agreement  tot  nu^agor's  oocupancy . 
Purchase  Itiee: 

Payment  requirements  of  Section  6  (b)  (2)-«— -* 
Purchase  of  multiple-dwelling  structure: 

Eviction  for  occupancy  by  purchaser  

Purchaser.    (See  Eviction.) 
Brfusal  to  Permit  Aooett  to  Piemkna  as  Ground 
for  Eviction: 
When  refusal  is  contrary  to  terms  of  rental 
agreement. 
Begistration: 

Whether  landlord  or  a^nt  diould  sign  regia- 
tration  statement. 

Rehabilitation  as  Major  Capital  Impi^veDaient  

Bemainderman : 

Bight  to  evict  life  tenant  

Bemodeling: 

Distinguished  fr«»n  ''ocHMtn^tion*'  under  See- 
tion  4  (f). 

Eviction  for  purpose  of  cbapging  number  of 
dwelling  units.  , 
Benewal  of  Lease: 

Date  of  demand  for  signature  under  Seetaon 

6  (a)  (1). 

Demand  made  after  expiration  of  lease  not 
ground  for  eviction. 
Bent.  (See  Maximum  Bent.) 
Bental  Agreemcnit: 

Adjustment  <«deni  enteied  in  middle  <tf  rental 
period.  ^  I 


Interprstatloae 

Slr-II,  p.  9&  . 
1  (a)— I,  p.  3. 
MB— X,  p.  25. 
MB— XX,  p.  24. 
4  (f)— II,  p.  40. 
4  (f)— I,  p.  t». 
6  (a)  (1)^1,  p.  48. 
4  (d)— I,  p.  35. 
6  (d)— I,  p.  M. 
4  Cd)— I,  p.  36. 
MBr-Ul,  p.  19. 


1  (a)— I,  p.  1. 
SIr-U,  No.  8»  p.  98. 
4  (d)— I,  p.  35. 

4  (d)— I,  p.  85. 
MB— V,  p.  21. 
MB— III,  p.  19. 

6  (W  Ca)— III,  p.  86. 
6  (b)  (2)— VI,  p.  87. 

6  (ft)  (2)— I,  p.  74. 

• 

7—1,  p.  M. 

5  (ft)  (1)— I,  p.  48. 

6  (a)  (6)— VI,  No.  1,  p.  79. 

4  (f)— I,  p.  89. 

6  (b)  (1)— IV,  p.  82. 

6  (Ik)  (1)— I,  p.  7a. 

6  (a)  (D— I,  p.  73. 
b—m,  p.  46. 
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Sabdect  Intttpr^t^Ba 

Rental  Agreement — Continued. 

^'Fixing"  rent  on  maximum  rent  date   6  (a)  (2) — I,  p.  50. 

Befusal  to  permit  access  to  premises  as  con-  6  (a)  (2) — I,  p.  74. 
trary  to. 

BeseisBion  of  agrement  made  during  two  4  (b) — ^I,  p.  82. 

months  ending  on  maximum  rent  date. 

Rescission  of  agreement  made  for  accommoda-  4.  (c) — ^III,  P.  84. 

tions  not  rented  on  maximum  rent  date  or 

during  two  months  ending  on  that  date. 

Rescission  of  agre«ien*  made  prior  to  maxi-  4  (a) — ^VI,  p.  31. 

mum  rent  date. 

Rent-Free  Month,  Provision  in  Lease  f«r..   4  (a)— I,  No.  1,  %  p.  20. 

B^;>airs: 

Distinguished  from  major  capital  improve-  5  (a)  (1) — I,  p.  47- 
ment. 

Shift     cA>ligation  to  r^mir     pay  fw  iq[>air8  MR— IV,  p.  20. 

as  increase  in  services;  MB— V,  No.  2|i  p.  21. 

Beport  of  Decreased  Services: 

Furniture  subject  to  requirements  of  Section  13  (a)  (7) — I,  p.  96. 

3  and  5  (b).  ^  v     ,  ^« 

Bequeet  for  Approval  of  Lease-Option  Agreraient..  2  (c) —  L  p.  13. 

Readasion  <rf  Bental  Agreement: 

Acconmiodations  not  rented  on  maximum  rent   4  (c) — ^III,  p.  o4- 
date  or  during  two  months  ending  on  that 
date. 

Made  during  two  months  ending  on  inaximum  4  (b) — I,  p.  32. 
rent  date. 

Made  prior  to  marimnm  rent  date  • —  4  (a)— VI,  p.  31. 

"Besidence'': 

Meaning  in  Section  6  (c)  (3)-  6  (c)  (3)— I,  p.  89. 

Booming  House: 

Evicti<m  where  no  part  of  pteeoSmB  oeeapied  6  (a)        I,  p.  75. 

by  tenant. 

"iaooms^'  rented  or  offered  for  rent  1  (b)  (4) — ^11,  10. 

fiaie  of  Rental  Properties:  See  Eviction;  Lease- 
Option  Agreement.  ^  /  ^  » 

"Seasonal  Variations"  in  rent   ^—  5  (a)  (7)— I,  p.  61. 

Security  Deposits  as  Part  of  Marimnm  Bent  MBr— X,  No.  l^jp*  24. 

Separate  Maximum  Rents: 

Under  Section  4  (a)  and  (d)  after  change  from   4  (d)— III,  p.  37. 

unfurnished  to  furnished.  r  v  ttt 

Where  accommodations  changed  from  un-   4  (a) — ^III,  p.  W. 
furnished  to  furnished  prto  to  effective  date. 
Separate  Rental  Agreements: 

Furniture  and  house.   1  P-  \ 

Garage  and  house  1  W    iiLP*  \ 

House  and  land   1  (•)— HI.  P-  «• 

Separability  Tests:  ,  /  ^    t      ,  • 

Combined  Ipsineaa  and.  dwelling  uses  1  (a)— VP*  L 

Services  i 

Cancellation  clause  as  increase  in  services  6  (a^  (3)— III,  p.  82. 

Furniture:  subject  to  requhfementa  of  Seetiim  8  18  (a)  (7)— I,  p.  90. 

and  5  (b). 

Garage  as  increase  in  services   1  (a) — II|  P*  3. 

Heating:  conversion  to  coal  or  installation  of  6  (a)  (1) — II,  p.  49. 

insulation  as  increase  in  services. 
Increase  in: 

Agalnat  will  or  tenant  —  5  (al  (3)— IV,  p.  53. 

^imsB  not  constituting  major  c^^ital  fi  (a)  (1)— I>  P«  48. 

improvement.  e  /  n  /o\    tt  k« 

Occasioned  by  increased  occupancy  6  (a)  (3) — II,  p.  51. 

Maid  service  as  increase  in  services   1  W"7"lV,  p.  4. 

Measure  of  adjustment  for  inerauBc.  5  (a)  (3)— V,  p.  54. 

Bepaire:  shift  of  obliiati<m  to  make,  as  m-   MR— V  No.  2,  p.  21. 

tnaanrieBa.  MB^IV,  No.  2,  ^  p. 30. 
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^^^^        Subject  Interpfetatioiin 

Serviees — oHHiied. 

Subletting:  grant  of  privilege  as  increase  5  (a)  (3) — I,  p.  51. 

"Special  hardship"  under  Section  6  (b)  (2) ;  eviction  6  (b)  (2)— VI.  p.  87. 
for  occupancy  by  purchaser  of  multiple-d welling 
structure. 
Sx>ecial  Relationship: 

Goneessibn  in  rent  motivated  by  generosity.-.  5  (a^  (4) — I,  p.  55. 

Concession  in  rent  to  desindde  tenant  5  (a)  (4) — I,  p.  56. 

Employer  and  employee  5  (a)  (4) — II,  p.  56. 

Mortgagee  in  possession  pending  foreclosure      5  (a)  (4) — III,  p.  57. 
Structural  Change  as  Major  Capital  Improvement.  '5  (a^  (1) — I,  p.  47. 
Sobetantial  Change  by  Majw  Capital  Improvemmt,  6  (a)  (1) — I,  p.  47. 

definition  cl. 
Subtenancy: 
Eviction: 

'    Occupancy  of  part  of  premises  by  tenant.  6  (a)  (4)^1,  p.  75. 

Subleesor's  right  to  evict  subtenant   6  (a)  (6)— IV,  p.  78. 

E»mption  from  Regulation: 

Underlying  lease  of  hotel  1  (b)  (4)— I,  p.  8. 

Underlying  lease  of  rooming-house  1  (b)  (4) — II,  p.  10. 

Furniture: 

Change  from  unfuniahad  to  furnished   4  (a) — III,  Na  2,  No.  3, 
prior  to  effective  date;  subtease  prior  to      p.  80. 

effective  date. 
(See  Section  5  (e),  infra,) 
increased  services:  grant  of  privilege  of  sub-    5  (a)  (3) — I,  p.  51. 
letting. 

Increased  subletting:  adjustment  of  maadmum   5  (a)  (8) — ^I,  p.  63. 

rent. 

Maximum  rent  (see  also  Section  5  (e) ,  infra) : 

Determination  under  Section  4(i)  4  (i) — I,  p.  42. 

Lease  providing  additional  rent  for  sub-  MR — I,  No.  3,  p.  18. 
t^ants. 

Rent  increases  eflfective  on  March  1, 1948..  4  (i)— II,  p.  43. 

SuUeaae  after  maximum  r^t  date  4  (a)— II,  No.  2,  p.  30;  4 

(a)— III  No.  1,  p.  30. 

Sublease  before  maximum  rent  date  4  (a) — II,  No.  1,  p.  30.. 

Section  5  (e)  prior  to  amendment:  Appendix,  p.  97. 

.    Conditions  for  application  SL — II,  p.  98. 

Expiration  of  lease  of  premises  not  pre-  SL — IV ^  p.  100. 
dominantly  occupied  by  subtenants. 

Furniture:  premises  sublet  furnished  SL — V.  p.  101. 

•Termination"  df  lease  -  SL— III,  p.  100. 

Underlytaig  leaaefwewed  prior  to  ^eetive  SL— X,  p.  97. 
date. 
Telephone  Service: 

Effect  of  increase  in  federal  tax  on  telephone  MR — XII,  p.  28- 
service. 
Tenant: 

Meaning  under  Section  6  6 — II,  p.  70. 

Mortgaipir  as  tenant  under  Section  6.........  6— III»  P*  70. 

Term: 

Meaning  in  Section  5  (a)  (6)-_  6  (a)  (6)— II,  p.  59. 

Meaning  In  Section  5  (a)  (6)  -  6  (a)  (6)— I,  p.  60. 

Variation  in  rent  \mmxm  et  variation  in      Br--VII>  p.  23. 

length  of  term. 
Termination  of  lease: 

Payment  for  exercise  of  {oivfletB  of  cancel-  MR — VI,  p.  22. 
lation  as  rent. 

^Tenninsticm''  <tf  lease  under  Seetion  5  (e)  SL— III,  p.  100,  SL— II,  No. 

1,  p.  98. 

Trespasser  as  "tenant"  under  Section  6  6—11,  No.  2,  p.  70. 

Trust: 

Eviction  for  occupancy  by  beneficiary  6  (a)  (6) — VI,  No.  3,  p.  79. 

Eviction  for  occupancy  Iqr  trustee  6  (a)  (6)— VI,  No.  2,  p.  79. 

Validity  of  Lease  Provision: 

Down  payment  of  rent  after  effective  date  MR — IZ,  No.  3,  p.  24. 


Bidbjeet  faterpretattoas 

Validity  of  Lease  Provision — Continuedl 

Increased  rent  when  authorised  under  Regu-  MB — ^XI,  p.  26. 
ulation  or  after  termination  of  rent  controL 
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